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Abstract (see also the short paper for the conference srhthinepage)

The global greenhouse gas emissions have risea $880 by 4 %. But theywould have to
fall worldwide to 2050 by about 80 % in order t@yent huge economic losses, millions of
deads, migration and possibly violent conflict ogearce resources such as water and fertile
land This study pursuits a socially balanced conceptliofate protection - the “task of the
century” - on a national and global level from gdeand interdisciplinary social science per-
spective. In doing so, the alleged contrast “sodistributive justice (and economic develop-
ment) versus ambitious climate policy” is thoroygimvestigated and disproved. The result is
a more resolute climate policy with a more reso(btgh national and global) social compon-
ent - in contrast to the flagrantly insufficientrent national and also to the anticipated new
global guidelines after Copenhagen. The study |élagls into a conceptualternative to the
expectable totally inadequate global climate politythe wake of the Copenhagen summit,
which follows exactly opposite to what has beenl sdong the line: unambitious targets for
developed countries and no or vague goals foritransand developing countries; quest-on
able sanctions for failure to meet the targets,n@my loopholes, too little money for a grand
transition in developing countries and against glgmverty, which is exacerbated by climate
change; insufficiently financed funds instead @aclfinancial demands of developing c-un
tries.

The study therefore offers a global climate pratectoncept, showing how a radical change
in climate policy in the self-interest of almost @) people and states is possible after (and
despite) Copenhagen - and connecting climate grotewith social equity. The basic idea in
a pointed form is: strict reduction targets worlde;i which also specify a strong medium
term sustainable development path for newly indeiggng countries, and at the same time a
high level of financial compensation from the ingliadised countries (which mainly caused
climate change) to developing and newly indussiayj countries (and a social balance within
the industrialised countries). The study thus tak&saccount the social distribution compon
ent on the one hand by increased compensationeftaic distribution effects of climate
policy at a national and global level and on theeothand by proposals for more intens- cli
mate policy, which in turn is an essential long¥tesocial actionShort-term plus long-term
social impact compatibility through climate effectiveness and related actions is the conceptu-

ally elaborate idea.

Its basis is first a detailed analysis of the défe social implications of climate policy and its
national, European and global instruments, w also shows that an occasional “social
touch” of certain climate policy instruments ultitely does not appear sufficiently suited to
map the complex social climate problem; not eveth wegard to the “only national” area:

» Although climate polic, which must cut down fossil fuels and increaser thaces,
has a disproportionately burdensome effect on lan@me earners due to the larger
share of energy costs on their income, that effettased on a variety of rules, not
only on direct energy price regulation.

» Sporadic attempts of social reconciliation like terman reduction of mandatory
pension contributions from the environmental tareraie can offset this effect only in
limited parts and by nature do not benefit substiptweaker social groups who do
not contribute to the respective insuraor scheme anyway.

* Many climate policy motivated programmes and tardé¢ only benefit those who
have taxable income.



* On the other har, it has to be noted that not specifically climptdicy hits the poor
to a greater extent. It is no different with resgecVAT. Therefore, it is at least di«-in
genuous, if some voices prominently accuse climatiey of having particular dis-i
bution effects.

* In addition, an effective climate policy createbgalready in the short term, e.g. in
the field of renewable energy or energy efficierfeyrthermore, it increases an overall
economic development, which leads to positive $@&dfacts.

* Moreover, climate change itsewould lead to significantly greater social disad-an
ages of certain groups compared to the currentenabel measures to prevent it: also
in Germany and Europe, the poor would dispropodtely be affected by the looming
impact of climate change — e.g. of natural disastears on resources, energy price
explosion, collapsing food or energy security, etc.

* On aglobal scale, the main victims of climate gewill be developing countries and
future generations - even though their share ofai@an of climate change so far is
quite little.

* On the other har, a resolute climate policy can serve social issue$ as stable =n
ergy prices (by decoupling of the anticipated pesglosions in the fossil fuels ail,
gas, and maybe coal) and security of supply onldhg term. This is true for e
veloped countries and developing countries.

» All of this is paricularly relevant, as the world’s social inequaligyalready extremely
pronouncec Its decrease could stabilise the social situatiothé industrialised co~n
tries, even if it would need massive financial supfrom the latter, since the danger
of a global race to the bottom in social standanidd be avoided.

The widespread political line of “social policy thighulow cost, inadequate climate policy”
is, against this background, nationally and glgbaikufficient and harmful, with respect to
climate policy as well as social policy. Howevdrcan easily be found behind the national
climate policy and the completely inadequate glotiahate compromise that might occur
after Copenhagen (even with significant improversexmpared to what can reasonabl-r ex
pected, it still would be flagrantly inadequatajstead, the main issue is to develop reform
concepts, which are both effective from a climabéqy point of view (and thus socially -=f
fective in the long term) and at the same time éwbiort term social national and global-dis
locations.

For all this the study develc a legal and theory-of-justice-based foundatiomed & also
shows in detail that the typical economic “costdf@njustification” for any kind of climate
policy, as it also underlies the IPCC reports, $&sous flaws (this is true for the underlying
“preference theory” as well as for the methods tjilang human damages and of discc-unt
ing future interests and of some other aspectsustainable lifestyle, i.e. one that can also be
practiced by future generations and people fronaralind the world, may substitute car -har
ing for individual cars, reduce the consumptionnoéat as far as possible, make holiday
flights an exception and take place in zero-emis&ioildings. Apart from the fact that this
just does not have to diminish the happiness ef ttis is also not a problem of justice. Of
course, a just society must guarantee the neasssitilife, legal equality and real deve-op
ment opportunities for all - but it does not guaegnequal distribution of goods. This is why
not every effect of climate policy on social distriion may be challenged (both legally and



ethically-philosophically); even without environmah protection not everyone can afford
everything. Moreover, although free societies guta@ self-determination, others’ freedom
has to be taken into account. Otherwise, one lisetbdetermination to economical seli-ex
pression and separates it from the responsibiitytHe consequences of one’s actions which
is mandatory for freedom as autonomy. So far Westecieties live with respect to the-cli
mate problem at the expense of future generatiodgtee people in the South. And the n«-ces
sary social distributive justice can be correcthderstood as the current and long-tern-, na
tional and global security of freedom and its basiysical preconditions, which include a
basal energy access and a stable global climatestlidlyalso shows in detail that the typical
economic “cost-benefit justification” for any kiraf climate policy, as it also underlies the
IPCC reports, has serious flaws (this is true @ anderlying “preference theory” as well as
for the methods quantifying human damages andswodinting future interests and of some
other aspects).

This outreaching the everyday context might ofterdisplaced because people emotionally
might deem the here and now and the little feneifdexpression central - and a true change
in climate might seem unusual, uncomfortable, gresficially “too expensive” for many
people. But we have to keep in mirDespite for example the in Europe and Germany often
claimed role as a “climate leader”, data until 26ows that e.g. a German still emitted
about three times the greenhouse gas amount oiin@<ghand about twenty times of an A-ric
an, while southern countries will be affected gy more from climate change. The same
applies to future generations: they are the victifnslimate change without having caused it.
Total global emissions since 1990 have increased%o - but scientists tell us we need a
global (!) reduction target cminus 80 % (!) by 2050. Therefore, the study also analyses th
limits to the idea of never-ending growth and tyidal focus only on “technical solutions”
instead of lifestyles.

Long-term national and global security and sociatrtutive justice supports the idea of
massive steps in climate policy together with naland global social compensations for the
socially disadvantaged, to ensure “basal energesatcas their elementary requirement of
freedom at all times. This compensation may notvewer, mount to the form of “social -ar
iffs for electricity”, etc.; it must rather maintathe incentive for behavioural changes & ef
fective climate policy has to bring forth. Spediliy, a socially just global climate protection
concept might look like this:

1. Emissions must be strictly limited and be dividéobglly among all States according
to their population. Each person counts the sanmiatn

2. Some 0. tonnes times population - that would be the allo@a@missions in any State
in 2050.

3. The global average of 5 tons per person would kdaré $he permissible level would
have to fall every year in many small steps.

4. If countries wanted to emit more greenhouse gakeg,would have to buy remaining
emissions rights from southern countries, which aregently well below 5 tonnes.
Such emissics trading already exists, but with too lax targetthe West, and no tar
gets at all in the South.

5. Temporarily, developing countries would get moranttheir per capita share and the
West correspondingly less to compensate for théormal causation of climate



change (e.g. 6 tonnes versus 4 tonnes). This wafotimer could sell even more and
earn more. This would allow funding climate protegtand climate change impact -
while still limiting the long-term greenhouse gasesission.

6. Thus, in addition to climate change also the seaoagbr global problem would be
addressed: not the financial crisis - but globalgpty.

7. A global institution - such as the existing UN Céita Change Secretariat in Bonn -
would have to monitor and enforce emission redustwith strict sanctions.

8. “After” the emissions trading between countriesantimental entities (EU), the ex-st
ing annually decreasing number of emission rightsildl be sold through a comf-re
hensive national or European emissions auctionritogoy energy producers (coal,
gas, oil, and biomass companies). Every importarseller’s sale of fossil fuels could
only cause greenhouse gas emissions at the citieeekif the former bought en-is
sion rights accordingly. Unlike the current EU esiosis trading for some industrial
sectors with its lax targets, this system wouldezoaimost all greenhouse gas e-mis
sions. For the primary energy quasi projects tha twf production and consumption.
Much of the complexity of climate policy would baewe superfluous.

9. Primary energy companies would pass on their coktsmission rights evenly via
products, electricity, ht and fuel to final consumers. The government ocomtinen-
al entity as the EU, respectively, would distribtite auction revenue per capita to all
citizens as an ecological bonus (eco bonus).

10.Other sectors with a large climate impact like lasé and cross-border air and sea
transport should be included, as well as the dstatien, such as in the rainforest.

By so doing it is possible to gradually but rapithyer global greenhouse gas emissions and
the use of fossil fuels. Automatically this woulshtl to massivlow GHG” renewable e
ergy and energy efficiency. All that would be ecomally very sound - if only for the oth-2r
wise drastic costs of climate change. And evernénghort-term more energy efficiency and
renewable energies are often economically advaategehey foster new economic activities
and independence from energy imports as well agyrisl and gas prices. One ensures long-
term energy supplies, and avoids violent conflaxter diminishing resources.

That the West has to pay money to the South foptliehase of emissions rights is just. For
per capita a European still emits many times mbam ta Chinese or African. Furthermore,
the southern countries - and future generationsgl be& the main victims of climate change,

caused primarily by the West. At the same time eco bonus helps the socially weak in
Western countries: The eco bonus is equal pereaitemd those who consume little energy
and products, i.e. the poor, only marginally féed increased costs of emissions tradin¢-. En
ergy is and will remain affordable for everyonendeterm, independent of oil or gas prices.
This is true although the eco bonus in relatioth redistributed costs of emissions trading
would be low in the West and high in southern coast For the emissions trading costs
between the States would be added to the “southecn”bonus and subtracted from the
“Western” eco bonus. That would be the financiahsfer to the South.

Therefore we need a strong global political appno: but to put in into practice, relying on
new technologies will not be enough. For there &rang interconnection between mental
change and political chanclmitating American way of life on the worldwide $eaannot be
the goal. The world (and economic growth) is phgiyclimited.
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1. Problem statement

This study addresses the question of how the two pgsgibatest challenges of our time can
be seen as interconnected addressed togetherafiaguarding and creation of social -dis
tributive justice at a national and transnatioeakl - and maintaining a stable global climate,
without which any peaceful life and thus any sogalicy would possibly be waste. The
theme of social distributive justice is still relely “new” in the climate debate. And if it-n
deed occurs, as in the weeks surrounding the {gbbedictable) failure of the Copenhagen
conference, it is based exclusively on the NorthtBoelationship and insofar, too, not nearly
begin treated satisfactorily. Social distributissues are, however, not only national but
transnational. The study should try to take intooanit and merge both dimensions. In doing
so, the constantly alleged contrast “social distnke justice versus ambitious climate policy”
is thoroughly analyse¢. This will also produce concrete alternativesh® ¢urrent national and
global sub-optimal approaches after the failed @bpgen climate conference. Those provide
for global social compensation which was demandetirdnsition and developing countries
such as China de facto by sparing the newly ingiising countries climate targets. In-re
turn, the industrialised nations accept only moegamals and no significant monetary social
compensation measures to the emerging and devglaountries. This, however, benefits
neither climate nor social distributive justicer the biggest global social problem besides
poverty in the next few decades will probably bienate change, which cannot be stopped
this way (and whose costs will greatly exceed aulyesaved climate policy costs, as we will
see later on).

The study therefore seeks concepts for a radicahgd in climate policy after (and despite)
Copenhagen in the self-interest of almost all pe@yld States, taking into account a social
component. Thihas a great practical importance in particulahandiscourse of EU Member
States and emerging economies, e.g. in the Gerrhare§e discourse. So far, in Europe and
even more in emerging markets such as China, dimattection is - even though recognised
by some as an economic opportunity - more often asean obstacle on the path of sustained
economic growth and social equality coupled therBtd since, for example, China could be
one of the main victims of climate change by thdtimg of Himalayan glaciers, the persg-2ct
ive of an “environmental policy only after econonaind social growth” might already eco
nomically and socially have significant disadvaesg the long run. This makes it seer-1 es
sential to initiate an exchange of views on clin@tange and social distributive justice.

Social substantiveistribution issues are only one aspect of jusfides term “social”, in this
study, features questions of distribution with o climate policy and climate change; on
the one hand within the countries and on the otfaeid between developed and developing
countries. In no case supported is the idea, wiscimcluded in the (primarily German)
“three-pillar concept” of sustainability, that “dogical” and “social” are two separate notions
describing two distinct aspect of the real wd Moreover, a too broadened definition of -'so
cial” no longer has any usable content.

Concepts ofa climate social science (Klimasozialwissenschait) contrast to the climate
(natural) science (Klimanaturwissenschaft) — wébpect to concrete policy advice are so far
almost exclusively developed from climate econon(iéémackonomikf. These concepts
make, without this being noticed more, statementgustice and determined in large parts

! For an alternative to the ,three pillar model“safstainability (as a matter of philosophy as wslbélegal in-
terpretation) see Ekardt, Theorie der Nachhaltigigchtliche, ethische und politische Zugénge 0201
2 This means the economics of climate change, moétonomy itself.



what is thought about climate change and justidthoigh there are different approaches of
climate economics, as far as they are based orassamal economics which is prevailing in
Western countries and increasingly throughout tleldy those are exposed to some major
objections’ Therefore, the analysis will run in a continuoestest with climate economics.
The subject of climate economics is the calculatbroptimal climate policy paths; this is
also underlying the economic parts of the IPCC mspavhere economists are so far the only
representatives of climate social science. Heta)ooming damages of climate change and
general advantages and disadvantages of climatey mikeps, (for the most part) translated
into monetary values, are set in a relationshimnimg damages of climate damage, climate
policy costs and climate policy benefits (translaileto monetary values) are thus generally
netted in economics to come to an optimal pathliofate protectiorf The underlying pri-
ciple is the idea of efficiency. This traditionaklfare economic cost-benefit method, l-ow
ever, has a fundamental problem. “Exact data” imaie economics and in the IPCC may be
convenient for many politicians and media represtardgs, and especially appear to be so.
Seemingly “exact data”, however, disguise conceddetls and assumptions about climate
facts and normative goals. If these assumptionsnaoeg or questionable, the figures are
worthless and ultimately dishonore suggestion of objectivity. Even if “exact data’iest
tifically - and even more politically and for reasoof media coverage — may appear -eem
ingly attractivé, we shall see below that the economic approach dssguised theory of
justice, namely, the dominant theory of the climaébate. Unfortunately, the theory proves
untenable in important parts.

2. Methodology of this study

The present study deals with the assessment andhgaet of current and possible ways of
policies and respective laws in the context of alinchange® Here, on the one hand, the- fo
cus is on an analysis based on the notion of pigach is any economic efficiency analysis,
as we shall see later) and, on the other handjgingva governance analysis of existing and
potential instruments. A governance anal - which is also known (without calling it g-v
ernance analysis) of some sociological and philosap classict — estimate the likely impact
of certain proposals, for instance with respectht intersection of “climate protection and
social distributive justice”. The issue is to ars@ywhether certain means effectively mee- cer
tain targets. Such an assessment may include efiffelements: (a) textual analysis of r-lev
ant laws, (b) secondary analysis of existing quatite or qualitative empirical mater, (c)
application of theoretical insights into the effeof certain kinds of political measures, in
which also social science behavioural models (aptbiogies) play a role. Already this basis
can allow for a reasonable debate about a socradhe just and at the same time more e-fect

¥ A counter approach to the neoclassical approaaidivoe ecological economics; cf. Daly, Beyond Growt
The Economics of Sustainable Development, 1996;aRobachhaltige Okonomie, 2009, p. 157 et seq. But
some of the objections are also relevant for sitelrative approaches (see below).

* For an example see Lidemann/ Magen, Effizienz Gatechtigkeit?, Preprint des Max-Planck-Institfits
Gemeinschaftsgiter, 2008, p. 5; Posner, Notre Diouenal of Law, Ethics and Public Policy 1986, 85exq.;
Nordhaus, A Question of Balance. Weighing the Option Global Warming Policies, 2008, p. 5.

® Critical on that also Stehr/ von Storch, GAIA 2008 et seq.

® ETS, eco tax or consumer information policies &lave a legal form (and become binding this wayer€fo-
re it does not make much sense to differentiatgalleand ,economic* instruments (more precise wohél
command and control versus incentives).

" Cf. Habermas, Between Facts and Norms, 1994 ahthaon, Das Recht der Gesellschaft, 1993.

8 Cf. IFEU, Energiekostenanstieg, soziale Folgen Khioshaschutz, 2006; Niebert, Perspektiven eineiialen
Umweltpolitik, 2008.



ive climate policy. Hereto the precise monetarymjfigation of the impact of a measure is
less interesting than the recognition that cersgstems work at all in a certain directibn.

The underlying key question to specific proposalghat is (from a climate p«y point of
view or generally) “socially just” — is in contrast any governance question not a descriptive
but a normative issue. Normative issues deal with question how somethirshould be.
However, whaishould be cannot be observed or quantitatively measuredpnly what in
fact is the case. Thus it is for example measuegathat certain groups of people factually
deem just. But that must not necessarily corresgondhat really has to be considered as
just, as we shall see.

3. Realistic climate data, economic damage, dealing thi uncertainty -
and the limits to growth

First, we have to recapitulate the factual elemehtbe climate problem briefly. This is also
necessary because already there the dominant eliec@nomics approaches are sometimes
problematic, which has consequences for justiogessinter alia because the loominim-la
ages might be underestimated. Climate changeelylio challenge mankind with unpre-ed
ented problems. At its core concern climate pradecis rather simple despite the scientific
complexity of climate changt the simple issue it to emit far fewer greenhogases, i.e.
(mainly) to consume a lot less oil, coal and gdss Tequires strict greenhouse gas reduction
targets, more energy efficiency, more renewableggnevhich theoretically are largely free
of GHG emissions, but perhaps also a certain amafusufficiency. Thus a model of civili-a
tion is at stake, which especially in the Westhia last 200 years, is largely funded on a high
consumption of fossil fuels. In that model fossiefs are omnipresent. Not just in gasoline
and electricity, even in heat, in fertilizers, iimast every product, in plastics, transportation
of goods. High meat consumption, car trips and leeglong distance holidays, overheated
homes, consumer electronics, etc. therefore bepamef the climate change discussion.

By the year 2100, assuming unchanged developméatialgwarming is forecast to range
between 3 and 6 degrees, possibly even more, elipetithe emerging economies like
China and India are increasingly successful in adgpghe Western lifestyle. Without a much
more rigorous climate protection the world is thee&d with economic damages and dangers
for global peace as well as loss of life to a geedént. At the heart lies a flagrant global and
intergenerational confli¢: Despite the in Europe and Germany often clainodel as a “c-
mate leader”, data until 2005 shows that a Gerniiremitted about three times the gr-en
house gas amount of a Chinese and about twentg tifian Africarl’, while southern cot-n
tries will be affected relatively more from climateange® The same applies to future geer
ations: they are the victims of climate change aithhaving caused it. Total global emissions
since 1990 have increased by 40 %. Even in Westauntries, emissions mainly (only)-re
mained constant, and even this is almost exclusit@hbwise” by accounting the industry
collapse of Eastern Europe in 1990 and the (unit@énrelocation of production to emerging

° On the limits of quantifying see also Hofmann, Atgung im Recht, 2007; for more details see beloh) (5

1 See also Hanggi, Wir Schwatzer im Treibhaus. WadieKlimapolitik versagt, 2008, p. 7.

1 On sustainability (which means ,more intergeneradi justice plus more global justice®) see Ekafditeorie,

8§ 1-6; Ott/ Doring, Theorie und Praxis starker Naadtigkeit, 2004.

12 Cf. also Baumert/ Herzog/ Pershing, NavigatingMuenbers, Greenhouse Gas Data and Internationala@i
Policy, World Resources Institute, 2005, p. 22.

13 Bohringer/ Welsch, Jahrbuch Okologische OkononR& 265; Nordhaus, Balance, p. 6; Stern, Stern, A
Blueprint for a Safer Planet, 2009, p. 13.



countries as “domestic climate policy”.

One often hears in political and scientific debidhat global warming needs to be limited to
no more than 2 degrees. Therefore it was necessamit 60-80 % less GHG in developed
countries and 40-50 % less worldwide by 2050 coeghém 1990. However, the global cli-na
tological research, regularly consolidated in tR€EC, demands far more radical reductions to
be able to avoid the possible catastrophic consegsewith some certainty. The IPCC states
in its 2007 report, a 50-85 % reduction of worldevid) greenhouse gas emissions from 2000
to 2050 was necessary if one wants to accept ne than 2-2.4 (!) degrees global warming.
It calls this (because of the feedback effectscootred) as probably still too cautiod With

a world population growing from 6.6 billion today &bout 9 billion this IPCC figure would
require a reduction of per capita , emissions from 4.6 tons per year (excluding defs-e
tion) - in Germany, about 11 tons - to about 0.®1s For industrialised countries, this
would result in well over 90 % emission reductidays2050. This (1) does not even take into
account feedback effects, and (2) 2-2.4 degredmblearming may already imply substantial
threats. In addition (3) recent research relatethéolPCC shows, that the 2007 IPCC -ore
casts of climate chany will be overtaken by realit{/ Hence, from the perspective of climate
science the 2050 target for the Occident is bdgiea(nearly) zero-emission society, if one
wants to avoid catastrophic damat Since human land-use emissions can never fakno, z
even negative emissions may be required for theggngector, i.e. the recovery of gr-en
house gases from the atmosphé All this is easily overlooked, since climate charig a
delayed phenomenon and greenhouse gases sometimas® fin the atmosphere for cel-tur
ies.

On the one hand some damping feedback effectslra@ds largely included in the climate
models upon which climate forecasts are calculafedthe other hand, possibly massively
climate change reinforcing feedback effects areectly only inadequately covered. This
concerns for instance melting ice, which can reéfless sunlight, increasing amounts of water
vapol around the world due to increased temperatureralleeof a change in cloud formation,
the role of the oceans and the marine fauna, leagse of greenhouse gas from thawinc- per
mafrost soil, and effects of climate change relateahges in land use. Further calculatio-1 un
certainties exist in agriculture, particularly sonitrous oxide and methane, and especially
with respect to the global deforestation, whichtabates about 20 % to climate change - Cli
mate skeptics (who are never even climatologigtsh¢t only ignore that the IPCC is rather
cautious. They also exaggerate the degree of aerin climate predictions and understate
the predicted damagdgln addition, they regularly miss that (2) solelychase of the running
out of fossil fuels robust action is required evieless dramatic forecasts at the end prove to
be closest to the truth. Moreover, (3) climate sksgn most cases neglect the precautionary

14 See also IPCC, Climate Change 2007. Mitigatio@lohate Change, p. 15, SPM.5.

15 Cf. Hanggi, Treibhaus, p. 31 for an exact math&abanalysis of the IPCC data.

N IPCC, Climate Change 2007. Mitigation of Clima Change, 2007
(http://www.ipcc.ch/publications_and_data/publioas_and_data.htm).

17 Cf. the scientific Copenhagen Synthesis (200@0p://climatecongress.ku.dk/pdf/synthesisreposee also
Hansen, Environmental Research Letters 2/2007 sgareh of the NASA.

'  See also the statement of the EU minister ~ councibn  02/03/2009,
http://reqister.consilium.europa.eu/pdf/de/09/s8@¥7128.de09.pdf

1 For example, CCS could be combined with bioengignts; cf. Ekardt, Cool Down: 50 Irrtiimer tber eres
Klima-Zukunft — Klimaschutz neu denken, 2009, cleats-16.

2 As an example for the following see Lomborg, CitbiThe Skeptical Environmentalist's Guide to Glbba
Warming, 2007. For example they oversee the phlykas of the world and that certain damages @drjost
be compensated by growing wealth in some othesafaeathermore, they use rather optimistic data waegard
to the scientific base and uncertainties of clintitange.




principle: If one assumes that may be a dramadlcto sensitive issues is imminent and one
knows that at the onset of the risk it will probabk too late for a remedy, it is recommended
to act today. The latter, however, is a normatileaiand assumes that there are normat-ve is
sues that deserve protection. That this is indeed&se will be shown in chapter 4.

The first problem of climate economics is that mahgate economists appear relatively- op
timistic regarding the future development of clima&hange. Accordingly, they assume too
little potential climate damage. Even the scieatiiundation just described is not or icor-
tinuously represented throughout the previous d¢kmeconomics. At best, the IPCC 2007
data are used which due to their methodology reflee state of knowledge of about 2004,
and often also in that context there a more lerseanario is used. Even Nicholas Stern, who
is considered perhaps the most influential climetenomist and in this case often citer- ex
emplary and who likely exceeds a number of othenate economists in many ways, still
talks in the summer of 2009 of a global reductiblmy 50 % until 2050 and does not even
seem to have accounted for the Copenhagen Synthef#sCC members (2009). On the -3th
er hand, the Stern Review of 2006 points out thase figures are likely to be rather low.
Thus, problematic factual assumptions become thes lbar climate economical calculations,
which tend to underestimate the potential climatmages. This is all the more true, if in the
sense of the many Stern-critics such as WilliamdNaus, who is to be used hereinafter
sometimes exemplary for a more “skeptical”’ posititie Stern assumptions are even rejected
as exaggerated.

It is therefore often overlooked, that climate dateading to crop failures, natural disasters,
floods, water shortages, food shortages, areasvhobe countries becoming uninhabitable, as
well as vast migration flows would be many timesrenexpensive than effective action on
climate change. Although the Stern Report of 2083 highlighted this recognition against
large resistance in econontf, under latest calculations it now actually prot@s carefuf?
Stern on the other hand criticises that many eciasterdo not adequately see the economic
benefits of climate policy, that greenhouse gastdimmore efficiency, more renewable-en
ergy, and more sufficiency indeed secure permasgnply of electricity, heat and fuel long-
term at acceptable prices, given the scarcity efifaesources and the instability of some
supplier State€, as well as even short-term savings in energysa@sich as thermal insr-la
tion) and the opportunities for new jobs and markktough new technologié Beyond the
guestion of current climate data, however, anoth&or omission is present in the economic
fact material, in the Stern Report, the IPCC ad asbtherwise: the maybe cynical sounding,
but perhaps most monetarily quantifiable cost du#sseem to occur - the cost of possible
military conflicts over oil, water and other resoes. If calculations are still rather too -:au
tious, then this also documents how problematicy@uaepurely economic terms the current
political debate about “less climate protectionsaese of the financial crisis” likely 8.

2 Cf. Nordhaus, Balance, p. 5, 123 et seq.

2 gstern, Stern Review Final Report, 2006, http://winw-treasury.gov.uk/stern_review_report.htm; Welzer
Klimakriege, 2008; Ekardt, Theorie, § 1; Kemferte@ndere Klima-Zukunft, 2008, p. 63 et seq.

% parry u.a., Assessing the costs of adaptatiodinmate change: a review of the UNFCCC and otheemec
estimates, 2009,http://www.iied.org/climate-change/key-issues/eaoits-and-equity-adaptation/costs-adapt
ing-climate-change-significantly-under-estimataéntion damages of 500 billion Euro instead of ed0 bil-
lion.

24 Cf. Stern, Blueprint, p. 39 et seq.

% Cf. for example Kemfert, Klima-Zukunft, p. 135sgq.

% This is overseen by Knopp/ Piroch, ZUR 2009, 408es. and Frenz, in: Frenz/ Miiggenborg (ed.), EEG-
Kommentar, 2009, § 1 Rn. 1 et seq.; more precissthith, ZUR 2009, 515 et seq.




These suggestiorfor an “update” of climate economic calculationsrua yet reject a climate
economic approach altogether but could be congidesiéhin an economic framework. A
structurally unsolvable problem, however, cast sgemeral doubt about the climate eco-om
ical approach. Due to its high degree of complexitimate change cannot exactly be-pre
dicted with respect to its concrete developmentiemeconomic impact. Rather a high degree
of uncertainty is immanent. Future uncertain evaneshardly integrated into precise cos- cal
culations. For if a future event is not subjecspecifiable probability (risk), but that probe-bil
ity is rather uncertain (uncertainty), this willnger quantification impossible per se. -on
sequently, one cannot say something like “a loondagage of 10 billion euro with a pr-ob
ability of 10 % is valued 1 billion euro” in a cas€uncertainty. This problem is also ag-)ar
ently not solved in the Stern Report. From thisbpgm Stern’s critics draw the conclusion
that rather low damage forecasts should be M However, a different conclusion could be
more convincing (which is also a thesis of thigdgjuthat the economic approach altogether
partially suggests false precision and that, tloeegfa critical review as such is necessary.

Ultimately, these are all well-known problems -slegith respect to climate data, but e r
gards economic loss amounts and dealing with umiogyt Therefore, in the following, the
focus will be more on other less discussed problemslimate economics, which are not
unique to Stern and the IPCC but in about the santleeir critics. The first concerns ar- al
most entirely overlooked factual assumption - drahta set of normative assumptions, which
are conditions for the further discussion, whettier projected climate data and associated
events (e.g. hurricanes or high oil prices) caml lEathe classification as a “benefit” or a
“loss”.

The mos problematic factual assumption in climate econ@anaalculations of the “optimal
climate policy” is the core assumption of “eterngldbal economic growth - coupled with the
focus on emission reductions to be achieved thrdaaghnical measures (which is chars-cter
istic of the IPCC Working Group Ill). In this viesf things, climate damage could perhaps
result in (maybe significant) “setbacks in grow{Vachstumsdellen). That long run (!), h-ow
ever, after a recent economic revival due to tleemation of new technologies and after the
(necessary) fight against poverty in parts of tleeldy an effective climate policy might-re
guire more of a critical revision of the idea obgth, is almost not an issue in the currer-: cli
mate economical discussion. This also appliesemn$ This problem is further reinforced by
Stern and apparently the IPCC accepting that cirmhainge was a mere “market failure” (i.e.
it is just seen as eeconomic and in the logic of current economisolvable problem)® Other
economists such as Nordhaus fall far behind Stednaae even less open to critical questions
on the validity of eternal growtfi.

The cause of the climate problem is, however, iefpthe wealth of the industrised world.
When aiming at further growth, energy consumptiod the consumption of fossil fuels also
tend to increase. But climate protection at itsedoas to dramatically reduce the use of oll,
gas and coal, and thus the amount of GHG emiss@hsourse one can say: you can switch
from fossil fuels to renewable energy - which eamity little greenhouse gases - and it is-gen
erally possible to use energy more efficierit These are key strategies to combat climate

27 See on that in detail Byatt u.a., The Stern Revi&mual Critique. Part Il. Economic Aspects, WoHBdono-
mics 2006, 199 et seq.

% See for example Stern, Blueprint, p. 11 oder pcf@2also Weimann, Klimapolitikkatastrophe, p. 26.

29 Cf. Stern, Blueprint, p. 11 et seq.

% Cf. Nordhaus, Balance, p. 32 et seq.

L For an example see Stern, Blueprint, p. 111 et seq



change. Thus, energy consumption, prosperity amtha@ny seem to be able to continue
growth, and yet shrink the greenhouse gas emissfOinate protection is indeed a short
term opportunity for profits. For three reasonswlweer, sooner or later climate change will
make it necessary to review the growth paradigsuah:

1. If economic growth continues limitless, the inceeas wealth outweighs at least in
part the GHG reductions from technically feasibiergy efficiency and renewable
energy on greenhouse gas savings (“rebound effé Figuratively speaking, if my
car is still running ever more energy-efficientt lglobally more and more people
drive a car (and | myself an ever bigger car)glis gained. And such is currently the
trend. This explains why the emissions in developedntries stagnate since 1990
despite various climate policy efforts.

2. If one wants to limit global climate change to avtatastrophic levedrastic greer-
house gas reduction targets are urgently needsddt a matter of increasing global
prosperity and keeping GHG emissions constant girareater efficiency or slightly
decreasing them, but in fact it is necessary tacedhem globally (!) by about 80 %.
And these goals with the size of the challengeefars, besides “energy efficiency”,
also to contemplate an end to the paradigm ofitefigrowth in prosperity. For a re-as
onably stable global climate is the basis of hummastence.

3. Ultimately something banal, but very basic appliesa finite world, growth has ph-s
ical limitations (unless we think of growth in eddion, piano-playing skills, etc.). It
is impossible for the entire world - including all ti@hinese, Indians, Indonesians,
Brazilians, etc., which gradually take over the i@ental life-style and growth — to
become infinitely richer. Even if humanity switchiesm fossil fuels to solar energy,
other raw materials of this world remain finite. Mliturbines and eco-cars are made
of resources, too. And that only “new ideas” groarrpanently and thereby allow
“eternal growth” without any use of resources, amight hope though, but it seems at
least open, so it is doubtful whether one shoulcelibg serious climate policy rec-m
mendations on the basis of such an assump As a general result “ideas” po-en
tially lead to consume of material resources. Titerhet, for example, may seem an
intangible idea, but computers and servers stijuire electrical power and finite and
scarce resources for the production of various asviand the corresponding ir-fra
structure.

All three problems are basic in kind. They canm®tnegated by saying that the wotoday
has, for example, larger oil reserves than wasiqestl 30 years ago. The problems can only
be postponed (if at all). The problem of “physitalitations” of the earth also shows sc-ne
thing essential: Even without climate change, ti@mon perspective on the idea of growth
deserves a reviell This is also reflected at other points. Globalvgtorates, for example,

¥ The German Federal Environmental Agency found éiffects e.g. with regard to energy consumptioprof
vate households, chttp://www.umweltdaten.de/publikationen/fpdf-1/3544df, even more pessimistic Garrett,
Are there basic physical constraints on future @mthgenic emissions of carbon dioxide?, 2009, Mitpiw.-
met.utah.edu/tgarrett/.

% The question whether it would be reasonable otambuild modern societies on a vague prospecikesthat
is controversially discussed within the framewofkh® new Network on Sustainable Economyviv.nachhalti
ge-oekonomie.de See alsqvww.wachstumimwandel.ain the debate on growth initiated by the Austin
deral Government.

3 0On the following see also the contributions by 8ich, Behrens/ Giljum und Léhr, Forschung fir angad-
tes Stoffstrommanagement 2005, 7 et seq., 13 eusdd33 et seq.; see also Ekardt, ZeitschrifUiinweltpoli-
tik und Umweltrecht 2009, p. 223 et seq.; Daly, W@ passim; Wuppertal-Institut, ZukunftsfahigesuBeh-




give no information about the distribution of wéalSome are getting richer and those in
need who needed growth the most occur remain po@ebeven poorer. Moreover, the
growth concept - so far it is a well-known debaigrores many aspects: private social work,
such as private child care, and the ecological denwd the growth path which are currently
deemed without alternative. Likewise, there is ngpeical proof that growth per se increases
human happiness.

If the much-needed debate on climate change thosnbes a growth debate, however, this
creates a serious problem. In most common econeiews, capitalism and welfare need
some form of growth, and even Marxists usually assgome form of growth. Whether this
is so compellin, is of course quite controversially discus$i The idea that a departure from
the idea of growth would be the end of adequatednulifie, appears at least historically c-ubi
ous. For the whole human history up to the endhefliBth Century there was basically one of
only stationary, i.e. non-growing economi¢ Historically, a growth society is a special case
tied to the occurrence of fossil fuels. Moreovegnkind in the age of fossil fuels has gained
technical knowledge, which should nevertheless lenalto maintain substantial achie-ve
ments of this erd Whatever one may think of this: The scale of thmate problem, the “-2
bound” and the physical finiteness of the world Idospare any debate about it. To accept
this, however, would mean unlike the IPCC, Sterd amuch of the research no longer to
search solely for “new technologies”, but (in treveloped world) to draw more on taking
into account the possibility of sufficiency withgaad to certain habits. Similarly, an increased
reflection and research on the problems of a lemgrt‘end of the idea of growth” would be
appropriate.

One might ask, whether a discussion on the prewpoolslem be worth while. Who says that
facts or forecasts of future facts on oil pricasgiricanes, etc., are of any relevance? Why do
we not leave all thito the purely factual preferences of consumers?prasent study is to
oppose such a view, however. This leads to a reavcritique of the preference approach,
which is typical for economics - and also for tiRCIC Working Group Il with its mainly
economic-engineering focus. At issue here are usitquantification and discounting, which
are rather treated separately (see below 5).ritreer a broader question of climate change
and justice.

4. Climate protection and justice: Theoretical foundatons
4.1 The core of sustainable ethics

This leads to a not (natural) scient or empirical, but normative question, i.e. a quesof
“ought” or judgement: To what extent ought the @main, but possibly drastic) negative and
irreversible consequences, possibly after a coresida of present interests, be prevented or
accepted? Because from an empirical nature obsmmed such does not follow logically that
this observation is normatively welcome or unwelegrven this basic fact is not sufficiently

land in einer globalisierten Welt, 2008.

% On the psychological research on human happirfeSguppertal-Institut, Deutschland, p. 282 et seq.

% For a differentiated answer see Rogall, Okonomid57 et seq.

7 Cf. Daly, Growth, passim. This alone already raisif the (partially) cultural background of thesédof
growth (which lies not only in classical liberaligmat also in calvinistic protestantism); cf. Ekar@bol Down,
chapter II.

% The classical national policy ,for growth and jblb®s probably no future anyway — for reasons aobgl
competition; see Ekardt/ Meyer-Mews/ Schmeiche#ff8hhagen, Globalisierung und soziale Ungleichheit
Welthandelsrecht und Sozialstaatlichkeit, Bocklebditspapier Nr. 170, 2009, chapter 1 und 3.



present in the economic and scientific delz This leads us into the field of ethics or theory
of justice (the terms are used here interchangg4 In the following, it will be shown that
climate economical models are not only based orstqpreable descriptive (see above), but
also questionable normative and ethical assumptidogiever, many economists woulc- ar
gue that their discipline has nothing to do withiet at all when cost-benefit calculations or
the efficiency of certain paths of possible climptdicy are examined! It will be seen below,
however, that this is probably incorrect.

To see this, sommore general thoughts are necessary. Let's assue@ltowing thesis: A
society is just where everyone can live accordmgheir own ideas, and everyone else can
too - where everyone alike (!) has such a righréedom, and conflicts of freedoms ar- re
solved through democratic means including a separaif powers. Human coexistence
would be just if human rights or liberties (Fretsegchte), the rights to the basic prec~ndi
tions of freedom (elementare Freiheitsvorausseenn@nd certain other freedom supporting
arrangements (“additional freedom conditions”/ “i@ee Freiheitsvoraussetzungen”), res-)ect
ively, were optimally achieved, including the evereessary balancing conflict resolution
between the competing spheres of freedom. The @eraions in the following sections will
briefly try to show that this is the only necessang possible criterion of justice, if only one
interprets it right. Suffice it say that with a per (re-)interpretation of democratic legal -sys
tems with respect to all of the following statensetitere is convergence of a genuinely «thic
al and (in free democracies) a legal perspectimegcshuman rights are the subject of int-rna
tional treaties and national constitutidf The right to freedom is often referred to as human
rights, which could be split up as general freeddraction, freedom of assembly, freedom of
occupation, freedom to own property, religious di@®, freedom of speech, ét Legal and
ethical traditions, however, often only parenthaticconsider the protection of fundamental
preconditions of freedom such as life, health, anbsistence (e.g. a basal access to energy,
but also a sufficiently stable global clim¥) as well as the freedom of future generations and
people in other parts of the world. However, thsra strong argument that the protection of
fundamental preconditions of freedom is alreadyclalfy inherent in the concept of freedom
itself: For without those basic preconditions thea@ never be freedom. An argument for the
expansion of freedom in an intergenerational amiajl dimension will be given in chapter
4.5. More detailed, ethical and legal argumentstha “new” freedom - different from the
classical liberal model of the West and in the sesfsfreedom worldwide and for all gen-ra
tions - were subject elsewhére.

%9 Only mentioned very carefully by Stern, Blueprint 86 et seq.

0 As an example for some possible misunderstandaitdpn the context of the following chapters sedgpi,
ZfU 2006, 383 et seq. — and the answer to DilgemfEkardt, ZfU 2006, 399 et seq.

“ As an example see Wink, Generationengerechtigkeiteitalter der Gentechnik, 2002; Nordhaus, Batamc
175 et seq.; Bohringer/ Welsch, JoOkolOkon 2009, @6seq.

“2 Ethics can — in contrast to law — give the vergibgrinciples of justice a stabile fundament amstification;
on the relation of ethics and law see Ekardt, mfation, Partizipation, Rechtsschutz, 2. Aufl. 20804, A. (law
always combines normative rationality and instrutakrationality).

43 This distinction has no substantial meaning —tafpam the fact that (see below 5.1) that the legis has so-
metimes given some structure to the balancing wigfard to a certain right.

4 On the relevance of uncertain encroachments (ptiecary principle) see above 3.

5 0n the theory of justice in chapter 4. see initlEleardt, Nachhaltigkeit, § 3-7; Ekardt, Cool Dowahapter 4-
6; Ekardt, Die Verwaltung 2010, Beiheft 1; on téergenerational dimension see also UnnerstallhtReru-
kuinftiger Generationen, 1999. On freedom, goveredanstruments and anthropology see also the coerisgv
Dilger, ZfU 2006, 383 et seq. versus Ekardt, ZflD@0399 et seq. (caused by the contribution of @katfU
2004, 531 et seq.).



4.2 A key distinction: Anthropology (homo economics) versus normative preference
theory / efficiency theory

The important thing isall these considerations are part of a theory sfiga. In contrast, a
theory of action describes the purely factual behavof humans, unlike a normative (moral
or legal) consideration based on the theory ofgastvhich refers to how people ought tc- be
have and how societies should be arranged. Insiéadtion theory one can also use the
terms anthropology or idea of man. Unfortunatelyclmaonfusion is based on the common
misunderstanding that an idea of man erroneoussaaething normative, a picture of how
man should be or how the society should be. Tlaidddo a blurring of anthropology and-the
ory of justice!* That the economists’ common theory of action whassumes that man is
only self-interested is oversimplifying has widddgen noticed in the last decades, though
some economists might still use it. A theory oi@tsaying “man is purely factually (almost)
only self-interested”, i.e. Thomas Hobbes’ theofytte homo economicus, is the focus of
controversy in many discussions with economistss Hoctrine, however, which helps ~co
nomists explaining and forecasting possible factlealelopments will not be analysed here.
Elsewhere it was shown in this regard how compawie®rs/ consumers, and politicians are
often linked in vicious circles to each other - drv factors such as conformity, emotional
perception problems with spatiotemporal long-teromsequences of own actions, se-f-in
terest, incorrect traditional values, technicalremoic path dependency and structures c- col
lective interests have thwarted drastic climatetiqution effortst’ Even though economic -in
thropologies do not always reach this necessafgrdiftiation, their reference to the human
tendency to self-interested behaviour makes a k#dueontribution (in fact the concepts of
the homo economicus has correctly been modifietthenlast few decades and today is quite
close to the ideas just presented).

Therefore, he real problem is not what Marxist economistsroteeget: the empirically re-s
onably accurate descriptive anthropology of mainly self-interested man. The problem is
neither any theory of happiness of life. With retge the principle of freedom, such a theory
of happiness lacks any general standards, soltbet tannot be such a theory at all. Hence,
an analysis of the dispute between some economisits,may see a particular increase in
happiness as the result of economic struggle fofitpand their Marxist-inspired critics, who
instead deem living a life of solidarity (as isegiédly a true human desire) happiness in-reas
ing, iIs unnecessary on a theoretical level. In thgard, a freedom based democratic ethical
and legal framework does not set any defaultsesinere is no objective criterion for “ha-pi
ness”, and freedom allows no binding idea on hagsntoo. However, a less “resourc- fo
cused” ideal of happiness would help many peoptegeise that their own freedom be- re
stricted for the intergenerational and global faats sake.

However, the problem is rather the (not only cli@)aconomics underlying theory of justice,
i.e. the efficiency theory or normative prefereticeory, as it is called in this context. Thus,
the problem is not mainly descriptive anthropoldmyt the normative theory of how human
beings and societieshould be.

4.3 Why the economic efficiency theory (normative ngference theory) is ethis itself —

“® The blurring is so misleading, because it leadthéotendency of seeing facts in the perspectivieosf they
,should“ be — and (vice versa) to miss the queskiow exactly one can justify normative principlesgerseen
by Heinig, Der Sozialstaat im Dienst der Frein2@08, p. 330 et seq.

47 Cf. fn. 45; see also Rogall, Okonomie, p. 63 gt se



also on the concepts of objectivity and rationality

In order toshow that an objective theory of justice is possdnhd that it must have the on
tent that was briefly described above - and thatdfiiciency theory and normative prefer
ences theory is a different but incorrect theoryusfice — we first have to consider a question
following from the given arguments on freedom: Here a reason to deem the principle of
freedom and its consequences (perhaps globallyl pguaapita emission rights) objectively
just? Justice in this sense means the generahaght(Richtigkeit) of any social order. Thus
justice is not something “additional”, which canfoemulated after demanding prosperity or
something similar. Any idea of how a society shdutdeven a simple “a society should be as
rich as possible, and the distribution of wealtleslaot matter” or just “right is whatever the
sum of the empirical preferences is”), is inhengatconcept of justice, no matter whether it is
right or wrong. Theories of a successful socieps-€an be found work in moral philosophy,
law, normative politics or moral theology — are perconcerned with justice, like physics or
biology or sociology deal per se with a descriptivgh (even if some research might result in
untrue findings, and therefore fails to meet ttena). The basic idea of neo-classical (in-lud
ing climate) economists that it was necessary tgimae wealth as expressed in valuable
goods, is thus neither trivial nor can even besti@sl as “empirical”. This basic idea is rather
a normative concept - it is an ethics (of efficig, which appears for the first time in
Thomas Hobbes, like the homo economicus. Unlikbrapblogy it is not meant to explain or
predict anything, but rather propose right decisidnfollows:

» “Efficiency versus justice” or “efficiency versudhis” as an alternative, as ecor-om
ists like Stern or Nordhaus and their left-wingticd are used to state it, is just
wrong’* The only reasonable discussion is whether thesiii efficiency is right or
wrong. Consequently, there is no point, if the IP@as fifth progress report wants to
include an ethics or theory of justice analysise (tierms are synonymous) “in
addition” to the efficiency analysis. This is agamoneously assumes, that ethics (or
justice) was a kind of diffuse part of the quessiari social life, such as issues that
seem somehow “very important” or even appear tcehawveligious connotatiofi.
Such can be read in the Stern Report.

* The controversy'ethics versus efficiency” rather concerns the tjoeswhether to a
greater extent social equality in certain mateg@dds as defined by increased rec-stri
bution should be reached. However, this is a mpeeiic question. We come back to
this shortly in chapter 5.

But is there an objective ethics? Are there any objectiniversal standards in a post-r-eta
physical, global, multi-cultural world (regardlesSwhether they are called “ethical” or “effi
cient”)? That statements of fact, e.g. as regantsre@pology or climate data, although -)ar
tially uncertain and hard to prove, can be basidalle and therefore objectively reasonable,
i.e. rational, is seldom contested. Less clearhsther moral and legal norms may be correct
and objective/ rational. Many economists, includBigrn, implicitly assume that only ¢co
nomic and empirical (natural) sciences can be matiot will therefore be outlined briefly,

8 For a convincing economic perspective on thatGawel, in: Gawel (ed.), Effizienz im Umweltrech@®, p.
9 et seq. und 43 et seq.

9 Maybe a bit misleading: Nutzinger, in: Nutzinged(): Regulierung, Wettbewerb und Marktwirtschafip3,
p. 77 et seq.; Grzeszick, JZ 2003, 647 et segthatrtopic see also Mathis, Efficiency insteaddtite, 2009.
%0 Unfortunately the common use of the word ,ethi@s* morals) is very arbitrary and unprecise. It emkttle
sense to qualify questions of ,killing and lettidg" for example as ,ethics” and on the other hesfdse to do
so for questions of the limitation of economic ftem.



that there are indeed rational and objective naantsthat freedom is their basic principle.
But first we have to define the following termingio

* “Objective” means “not subjective thus not subject to special perspectives, cultural
backgrounds or settings - that is universal andi\ealerywhere.

» Reason, respectively rationality refers to theighito decide questions with reason,
i.e. objectively. When it comes to the questiohaf rightness of moral and legal [-rin
ciples of justice — here freedom and the rulesbfdancing conflicting freedoms that
can be derived from it — this is called normatigagon (normative Vernunft). On the
other hand, instrumental reason (instrumentellen\eft) and theoretical reason are
related to facts. Instrumental reason is concemidad the question what means can
implement any norm which is assumed to be riglgt, @ specific climate target (or a
very selfish target as a theft) most effectively.g. through an emissions trading. -"he
oretical reason regards the determination of fatisout any concrete related action,
such as the scientific climate research. Econonsstlly only accept the balancing
aspec of normative rationality; the subject of this batargy, however, are preferences
expressed in monetary values. That this is not ioocimg we will see in the further
course of analysis.

Whether here are objectively valid, i.e. rationally provabhorms and facts, is distinct from
the - correct - observation that factually humares @ften biased by subjective views when
trying to determine facts and norms. This tendeocya subjective point of view is a natural
one. But this by no means proves that objectivitgr-example through careful examination
and discussion with others - is altogether impdest We can consider the following -2x
ample: It may be true that there are scientists express their opinions for or against the
presence of human-induced climate change becawse etkpect financial benefits. Their
statements were therefore not objective but subgdgtdistorted. But this does not mean that
it is impossible to gain objective and unbiasedgimson climate change. Furthermore, the
finding that often perspectives are very “subjegtilogically requires that thelare objective
perspectives — otherwise the subjective naturbagd subjective perspectives could not-reas
onably be determined.

With respect tcnormative questions (unlike questions of fact) ecoists, sociologists, and
political scientists mainly deny the possibility objective statements altogether. For (not
only climate) economists “norm” is usually just wipeeople purely factually prefer. Rational
were only quantifying (!) considerations, whichriséormed the not rationally verifiable p-ef
erences into a single “currency” (money) and thulenthem comparable. If an economist
asks for the right climate policy, he usually dows ask: What climate policy framework
does freedom (including the freedom of those sipateand temporally far away as well as
balancing rules derived from freedom) set underctvtthen various political decisions are
possible? Economists would usually rather ask: iHaweh would people living today be v-ill
ing to pay for a stable global climate and what lddae the advantages and disadvantages of
climate change on the one hand and climate policyhe other hand, expressed in market

*1 Partially similar theories of justice (without eeénce to sustainability and climate protectio®) developed
by Alexy, Recht, Vernunft, Diskurs, 1995, p. 12%&et).; lllies, The Grounds of Ethical Judgemen@X@. 129
et seq.; Kuhlmann, Reflexive Letztbegriindung, 198%|/ Kettner (ed.), Zur Anwendung der Diskurskethn
Politik, Recht und Wissenschaft 1993; Habermas,albawusstsein und kommunikatives Handeln, 19836p.
et seq.; Ott/ Doring, Theorie, p. 91 et seq.

%2 \Very precise (but very often misunderstood): Bergackmann, Die gesellschaftliche Konstruktion dirk-
lichkeit, 1960, p. 2.



prices? Such a preference theory might get to dnelasion: Valid is what all can agree on.
Or: Valid is the mathematical sum of preferencespeetively expressed in money. Political
scientists often tend to say: Valid are simply #otual preferences of the respective m-ajor
ity.>* It is important to note that in any case even gfothese perspectives are founded on a
theory of self-interested behaviour or anthropoldggmo economicus), as was mentioned
above, they can still strictly separately be com®d. To put it bluntly, one can use the- fol
lowing simple formula: "People are in fact puregifsnterested” (= anthropology) - "and this
is a good thing, and listening to the purely fatfuaferences of the people is the best order
of society" (= theory of justice, specifically thermative preference theory).

4.4 Why the normative preference theory is not conmcing

The normative preference theory is the theorebeais of how much climate change tle= r
spective economists deem objectively right, respelst efficient> Any other approach, -s
pecially a normative argument without “figures”, 8l be developed in the course of this
analysis, is usually declared unscientific anctioraal. There are, however, strong objections
against the preference theory not only but alsh vaspect to climate protection:

* Quitefamiliar in neo-classical is the objection is thia standard methods to identify
the actual preferences as numeral values simplyotievork. The relevant issues and
the necessary balancing of interests just cannetjstely be represented through
prices. And it is impossible to detect actual preiees from real economic tran-sac
tions on the basis of some kind of “disclosed mtyaif markets” (not even if de facto
preferences as such were normatively relevant!l é&ven if this somehow were [-0s
sible, must future damages not be discounted. Whide aspect of "simply not fu-ic
tioning" is subject of a separate section (chaptg). Instead, it shall be shown here —
and this might come as a surprise to economidtatrégardless of those "application
problems" the preference theory as such is uncomgn

» According to the preference theory, purely factual will is per se right (one could
only ask whether the average utility (Durchschniitzen), the sum of utilities
(Nutzensummen) or a genuine consensus shall beiatecbfor). Any normative test
of “how the world actually is” is no longer presemhe theory of justice or ethics as
independent discipline would be pointless and ahelil per se.

» But we are not onlfacing a practical, but also a logical problem. #uos is a natur-|
istic fallacy: Why should our purely factual prefaces (“is”) be considered to be ->or
rect per se (“ought”)?

* Furthermore, the question arisShould the factual ignorance as to the needs ofdut
generations who cannot express any preference fmetese be correct?

» If one pleads for majority rather than averagegreices, there is the further question:
whose preferences are meant? Can 50.1 % of a\staket any decision, or 73.4 %, or
84.5 %? And why should the majority per se alwaysight without any limits (as ~n
visaged by a liberal democracy in the form of goteas of freedom)?

% Cf. (= implicitly, as in most cases) Stern, Bluaprchapter 5; Panther, in: Nutzinger (ed.), Getigkeit in
der Wirtschaft — Quadratur des Kreises?, 20061 etZeq.; for the opposite opinion see Ott/ Ddrirtgeorie, p.
41 et seq. passim.

%4 Cf. Stern, Blueprint, chapter 3, 5; Nordhaus, Bata p. 38 et seg. and 59 et seq.



» But patrticularly, the preference theory of justemstails a logical self-contradiction.
For whoever says that there are no general norengtiopositions, and therefore -en
eral preferences should be determinative, makenargl statement about norms. The
statement “everything is relative with respect toms” refutes itself. The possibility
of objective morality just cannot logically be cested. Its denial contradicts itself.

» It should be notethat all these arguments also apply with respesbine kind of et
ics that is not based explicitly on preferences,dmes something like: “Just is tha-so
ciety that represents the current de facto natitvaditions.”

All this doesof course not mean that, for example, self-intexgireferences - or de factc-na
tional traditions - do not play a major role foeffactual enforcement, i.e. the governance of
climate protection. It was only pointed out thenormative (moral or legal) justification of
climate protection — or a normative limitation efutation — cannot be based on those p-efer
ences. But the principle of freedom, includingrittes of balancing might be suited for this
purpose. This principle can take future generatiats account, is not subject to any of the
problems of the type just described, while retajniine basic intention - everyone should be
able to determine themselves — and derives it cthimglg.

4.5 The case for a theory of justice based on disage rationality as a better alternative
to the preference theory

However, his is correct only under a major condition: namélyhe principle of freedom, -n
cluding all principles derivable from it, foundsetluniversal standard for justice. But why
should this be right? And why should such a statgnpessibly be “objective”? We can
briefly consider the following: In a pluralistic wd we necessarily argue on normativ-: is
sues. Even fundamentalists and autocrats do satabby at leasioccasionally. And they
avail themselves of the human language. But whaemrgvith reasons (i.e. rational, i.e. with
words like “because, since, therefore”), who udesges like "X is valid because of Y” with
respect to normative questions logically assumgsh@ possibility of objectivity in morality,
and (2) the existence of freedom - whether he wiaidts facto or not:

1. Weimply logically that normative questions can beided using reasoning at all and
ergo objectively and not only subjectively, prefese based, otherwise we contradict
ourselves. We assume this (a) even every day wiegnose normative theses anc-jus
tify them, that is attach them with the claim ofjealtive acceptability (rather than to
present them only as subjective). And it would baost impossible never to use
words such as “because, since, therefore” withe®sf normative questions. Thus
there is no escape from the fundamepossibility (!) of objectivity in normative i
sues. We even logically imply the possibility ofi@diive statements (b) if we say: “I
am a skeptic, and say there are objectively onbyestive statements about morality.”
This statement can only be valid if there is olyétgt Thus, the criticism raised -0
wards objectivity voids itself.

2. We also logically imply that potential discourse pars) deserve equal impartia-re
spect. For reasons are egalitarian and the opposielence and degradation, and

% So-called ,negative” or ,transcendental pragmaticjuments are also used by Alexy, Recht, p. 12éet II-
lies, Grounds, p. 129 et seq.; Kuhlmann, Letztbeduiag, passim; Ott/ Doring, Theorie, p. 91 et Sdw basic
logical structure behind that was already knowrPkgto and Augustine; on some misunderstandingsicim ar-
guments see the controversy between Dilger, Zfl62883 et seq. and Ekardt, ZfU 2006, 399 et seq.



they are addressed to individuals with intellect@ltonomy because without
autonomy one cannot assess reasons. No one cqultMsatheory X and its reasons
could easily be refuted by Mr P, but you, Mr Qaa®ol, should believe in it.” And no
one could say: “After we had P silenced we finallgre able to convince us that Y is a
good reason for X.” It therefore contradicts theyvmeaning of “reasons”, to unc-er
stand the act of reasoning as relative to the pepfdhe addressee — a reason is-con
vincing and can be tested by anyone. Someone wies geasons in a conversation
about justice (i.e. uses sentences with “becauseg,stherefore” etc.), but then -lis
putes the other’s respectability ergo contradidiathe assumes logically.

This meansLogically, who ever engages in the dispute of gestbased on reason mus- re
spect the partner as equal - regardless of whbther aware of the implications of his rea-son
ing or whether he intents to reason only to persuhd other one, for it is all about striclo-
gical implications of our speech (but not about our purfactual self-image which per se
does not imply anything). The respect for auton@®gelf-determination as required by -eas
on must apply to the individual and therefore messpect for individual autonomy: coll-ct
ives as such are in fact no possible discourse@ait This is rather the individual humar- be
ing arguing®

This is thejustification for the principle of respect for tlaeitonomy of individuals (human
dignity®). In addition, but hardly distinguishable thisal®unds the principle that justice
means independence from subjective perspectivgsa(irality/ Unparteilichkeit). From this
in turn follows the right to freedom for all peofy — and only the principle of freedom: Due
to the lack of compelling reasons, other princiglasnot interfere with the principle of fiee
dom. Therefore, the same freedom based self-detatiomn, along with its supporting precon
ditions, is the sole criterion of justice. Being miaa general, after all, requires necessarily
(only) the right to self-determination for all. Aridis right to freedom applies to all people,
even if | never talk to them. For reasons in issafgastice (unlike statements made in private
or aesthetic issues) are addressed to anyone wita patentially disprove them — therefore, |
have to recognise all people as to be respecteshasas occasionally use reasons, and that
everyone does. This in turn is made clear by tHevitng control example. No one could -er
iously say: “The absent Mr P could immediately tefmy theses - but because of your- stu
pidity you should believe them.” This, of coursenb valid reasoning.

The principle of freedom is thus universally foundechdAbecause potential discourse -art
ners are included, as we have just seen, | mustcalscede freedom to people living spatially
and timely far away. This is (a) one of the keyuangnts for the extension of the principle of
freedom to future generations, thus for globalipgsaind intergenerational justice and hence
for sustainability - in addition (b) to the ideatfreedom as such implies protection exactly
there, where freedom is threatened. A “Kantian alisge ethics” concept of reason and
autonomy, as outlined here, in this case optsreffitefrom a "economic-Hobbesian” concept.
However, both concepts are concerned with freedgumfor the discourse ethics, not just in

% On a number of (real or fictive) objections agtithe whole theoretical approach see Ekardt, Thedi3;
Ekardt, Wird die Demokratie ungerecht?, 2007, obrat

> From a both ethical and legal point of view, hundagnity itself is no fundamental right and not Bv&norm
that is dedicated to give legal answers to singles. Human dignity is the justification of humayhts and for-
mulates their basic idea: individual autonomy; fieore details see Ekardt/ Kornack, KritV 2006, 34%eq.;
Ekardt/ Kornack, ZEuS 2010, i.E.; similar Enderse Menschenwirde in der Verfassungsordnung, 1997; f
the opposite opinion see Bockenférde, JZ 2003,8G@q.; Heinig, Sozialstaat, p. 330 et seq. aldeBSeq.

% That freedom can be deduced from human dignity,atso be seen in the wording e.g. of the germastita-
tion and of the European Charter of FundamentahtRjgee Ekardt/ Kornack, ZEuS 2010, i.E.



the sense of consumer sovereignty and factual cogrspreferences.

5. Climate change and justice: Questions of social dréoution

5.1 Balancing and efficiency: The basic structurefcsocial distributive justice in the area
of climate protection in contrast to the Economic®f Climate

Solving ‘he generational and global conflict between mamppting freedoms, i.e. dete-m
ining the right amount of climate policy, is not easy task. Both, the normative weighing or
balancing itself and the relevant facts (see chgpsripra), which are necessary to find out in
how far a certain normative concern is actuallget#d, are characterised by uncertainty. As
regards the climate facts, we already encountérisgptoblem supra. It is also possible tc-eth
ically and similarly legally derive rules of balang (Abwagungsregeln) from the principle of
freedom and infer institutions of balancing (Abwagsinstitutionen) (as has been done-else
where in more detdf). A rule of balancing is, for example, that thetéml basis of a decision
has to be determined as carefully as pos§i Another rule is that only freedom and the
(broadly understood) freedom conditions are possibhcerns that are relevant for balancing.
Another one is that freedom and its fundamental ‘d@mdher” conditions may only be -n
terfered with as far as it is necessary to stremgthther freedoms and freedom conditions.
Yet another rule — again, already inherent in g/ \concept of freedom itself — promulgates
that if someone shall be obliged ex ante to prevemix post to remedy impairment of a ~ee
dom, this should wherever possible be the caustredimpairment. Still another rule was-de
rived earlier in this study, namely the precautignarinciple: even under uncertain circ-im
stances, the interference with freedom or its doomtB need be recognised, but possibly with
less weight. Many other rules can be derived. Irthéd there generally is no “one correct”
result of balancing. This is true for climate pglas well. Consequently, there is certair- lee
way with respect to a just climate policy - but adbitrarily large. And the bodies which have
to use this leeway within the framework of the balag rules are not arbitrary, too: Rather,
an institutional rule can be derived from freedamisg that a decision maker which can be
elected and deselected has to make the decisioareMiecessary, further concretisation must
be made by authorities and courts obeying to tircipte of the separation of powers; -fur
thermore, there must be constitutional courts tifweompliance with the balancing rul&s.

Economists, however, quantify all interests conee and calculate what the “right” level of
climate protection is. Everything that has a vdbrepeople, i.e. that a respective factual -ref
erence exists, is translated into monetary termduding life and health — or it is disi-2g
arded®® Specific rules of balancing are unnecessary witha framework of such an -ap
proach. The facts of benefits and harm merge wighprreferences. This sounds attractiv-2 in

% See for a partially similar result also Rothlirer€chtigkeit in Freiheit — Darstellung und kritisctirdigung
des Begriffs der Gerechtigkeit im Denken von FriglurAugust von Hayek, 1992 and Ott/ Déring, Theppe
78 et seq. und 91 et seq.; Hoffmann, in: Hoffm&etierhorn (ed.), Eine Politik fir Nachhaltigkeiewbrdnung
der Kapital- und Gutermérkte, 2009, p. 23 et ddgtzinger, Gerechtigkeit, p. 7 et seq.

€0 Cf. fn. 45 and Susnjar, Proportionality, FundarakRights, and Balance of Powers, 2010; Alexy, Tieeder
Grundrechte, 1986.

1 As we have seen, the balancing (or efficiency)isieg in itself is objective but normative. Facterse never
justify a normative decision, because there is gdvthe need for some criteria.

2 Furthermore, it can be deduced that institutidmsukl exist where freedom conflicts could be sola¢dhe
best — which means for climate questions: on tbealllevel; see Ekardt/ Meyer-Mews/ SchmeichelffSta-
gen, Bockler-Arbeitspapier Nr. 170, chapter 1, 8 &n

8 Cf. Nordhaus, Balance, p. 4; see also Burtraw/ngte Climate Change Abatement: Not ,Stern“ Enouygh?
2009, http://www.rff.org/Publications/WPC/Pages/09 04 Gbmate Change Abatement.aspx




sofar as no leeway is required — theoretically t¢byaone” policy recommendation can be
made and the results are “exact figures.” This,dw@ax, is problematic in several ways. First,
(see 4 above) the underlying normative prefereheery in itself is not convincing. Second,
(see 3) already benefits and damages, which havarket price, lack sufficiently precise
facts if, as with climate change, the entire wagttbnomy is involved with unmanageable
numbers of individual actions, and also periodsnofe than 100 years. Third, there are, as
already indicated and now further demonstrated,enmesurmountable problems of app-ica
tion of the preference thedf: The calculation of climate change costs (and;amparison,
climate policy costs) disguises the fact that ets@leconcerns cannot be quantified in me-net
ary term§, e.g. (massive) damage to life and health. Foratheence of damage to life and
health from climate change has just no market pneg&her has peace in the sense ol-“ab
sence of conflicts over resources.” Thus both caneasonably be quantitatively be used to
offset the economic effects of climate change adidate policy. Neither can an atrtificial
market price be determined for concerns withoud@tnal market price, as economists ar- do
ing by the “hypothetical willingness to pay” fofdiand health, i.e. the absence of hurricanes,
wars, etc. This is already true since those witlegs is fictitious and therefore not ver- in
formative (that no taking a preferences based ‘naaality of markets” does not help is -is
cussed immediately after when analysing the disttogimethod). Moreover, the willingness
to pay is of course limited by the ability to paydawould lead to the remarkable result that,
e.g., Bill Gates’ interests are worth much morenthaBangladeshi’'s, because Bill Gates can
pay a lot and the Bangladeshi can pay nothing. iBhédso noticed by Stern, contrary to the
economic mainstream, and yet he suddenly uses argnatlues for “non-market effect8”.

If he accounts the same amount for every humas,ishin fact true (see below), but in the
context of the preference theory without justificatand therefore inconsistent.

Another problenof climate economics is discountff: Future damages are said to weigh less
than today’s. This is understandable, at leastréa@ly, if the victim today and in ten years
is the same person. But why should a Bangladedhiisage in 50 years (1) per se be less im
portant than my damage today? One could say: fyteople cannot express any preferences
today, so they are uninteresting. This idea i$)assbeen indicated, inherent in the preference
theory. But then, consequently, one would not hHavdiscount, but to completely disregard
someone’s damage, who is not yet alive. And contptréhose living today the discounting
is inconsistent with regard to the passage of ti@ieen the preference theory, why should an
economist be allowed to dictate whether | haveesemt preference and should not care for
the future? The expectation of perpetual growthalp cannot justify discounting, whether
with respect to those already living today or ttufa generations. The limits of growth shall
be recalled. Also (3) the empirical observationmesdl market prices (“morality of markets”),
which according to many economists expresses tifenence for the present over the future,
does not justify discounting. For (a) there areobgervable market or interest rate dev-:lop
ments that would say anything about what factuafgosences exist in terms of damages over
several centuries — and with irreversible charad#areover, (b) drawing conclusions from
market prices, only considers the preferencesdzyts people.

& Cf. Ekardt, Theorie, § 6; Mathis, Efficiency, d.3let seq.; Otsuka, Philosophy & Public Affairs @0009 et
seq.; Meyer, Philosophy & Public Affairs 2006, 86let seq.

® This is admitted by Stern, Blueprint, p. 92.

% Cf. Stern, Stern Review, p. 148.

" Very critical on discounting Unnerstall, Rechte 3g0 et seq.; see also Rawls, A Theory of Justigg]; for
the opposite opinion see Birnbacher, Verantworfiiingukiinftige Generationen, 1988.



Those preference determination based “morality of markets” is criticised by Stern (stat
ing this as a criticism against most other econt®)ii, but not the growth-oriented disco-int
ing. Stern certainly offers an argument for disaogwhich is at least worth considering: (4)
the uncertain probability of future losses. Howewehether this can be mathematically- ex
pressed is doubtful. At least where no mathemapecabability can be determined, a -up
posedly clear discount rate is ultimately arbitrayd therefore is not superior to genera- bal
ancing rules as where introduced above. And evalh tis could be disregarded, discounting
would only be possible if the respective damagelcc@aatually be expressed in monetary
terms despite the above criticism. And this isroftet the case.

All this shows once again the fundamental problertnof only but especially climate) e-co
nomic approaches: behind seemingly clear mathealagsults, assumptions are concealed
which are far from universally compelling, but aegher contestable in important respects.
This criticism is not limited to normative assunapis (e.g. to discounting and the preference
theory) but is also directed at factual assumptiets on the extent of looming climate ¢-am
age or the growth ideHence, it isimpossible to calculate the correct amount of climate pro-
tection and the associated distributional issues required by morality and legal principles. It is
rather necessary to make climate policy decisioiisivthe limits set by the described rules
of balancing - worldwide and nationally. As repeliyeindicated such a decision must mean
more climate protection than previously. Brieflatstt®: (1) the existing climate policy pr-b
ably already disregards the balancing rule thadetssions must be based on a correct factual
basis: In particular, the recent actions are priybatroneously deemed suitable to avoid the
looming of drastic damage caused by climate chaf@)d=urthermore, politics so far has not
taken into account in its decision-making thatlhhsic right of freedom also has an intel-gen
erational and a global cross-border dimension hatefore the legal positions of future -jen
erations and the proverbial Bangladeshis have todmsidered in parliamentary/ legal-de
cisions’® (3) The human right to a subsistence minimum a@sehtary precondition for fr-e
dom (which is a right of those living here and ndrt also intergenerationally and globally)
can be overcome in balancing only in limited areesause freedom is pointless without this
physical basis. But this right also includes a basargy access and at least somewhat stable
global climate. This in turn requires drastic climgolicies. This, too, has currently not been
taken into account by decision-makers. Similariyhas not been considered that the scarce
remaining emissions budget would probably haveetalistributed equally in the face (a) of
its scarcity, and (b) of the imperative naturetdast low emissions for human survivi An
egalitarian distribution is also proposed by Stéut, with the mistaken reason (relying on the
uncertainty of the burden of proof) that there wésnately no reason to argue against an
equal distributiorf? This leads us to a main point of the debate whielwill consider sepir

8 Cf. Stern, Blueprint, p. 80 et seq. and 95 et seq.

% Legally and ethically this also means: The constihal courts have the power to oblige the legislto obey
these balancing rules and therefore make a nevsideadn the concepts of climate policy; see in niegail

Ekardt, DV 2010, Beiheft 1.

" The whole topic is analysed not on preventiondruliability level by Verheyen, Climate Change Daypand
International Law: Prevention Duties and State Rasibility, 2006.

" On climate justice see Ekardt, Cool Down, chagt&; Ekardt/ von Hovel, CCLR 2009, 102 et seq.;ilsim
without an ethical justification, without the ledadckground and without the eco bonus Wicke/ Spiatjecke-

This, Kyoto Plus, 2006 and (without quoting Wickel athers) WBGU, Kassensturz fiir den Weltklima\eagtr
Der Budgetansatz, 2009.

2 |n contrast to Sen, Development as Freedom, 189@pproach which underlies this paper has a hltsal

justification for freedom and the right to the famdental preconditions of freedom, as well as artoéhg theo-
ry. These advantages are also relevant in comparisneo-marxist basic needs theories. Furtherntbeelatter
theories mix empirical anthropology and normativedry of justice, and they have no criteria forirtleentral



ately (see infra chapter 5.3). By the way, it sdooé mentioned once again that all this is
meant as a both ethical and legal statement.

To verify the factual basis of a political decision, econoregearch is undoubtedly extremely
valuable - and it also helpful for balancing to #went that goods with a market price are
concerned and unvarnished figures are generatechvaiso account for, e.g., the costs of
possible climate wars (this is not included in 8tern Repoff). If a calculation is done, one
should at least try to include all the real monetausts to the extent they are recognisable. In
this way, economists can provide crucial factuatemal for balancing — within the frarqe
work of the overall balancing theory. It shows iftstance that the actual monetary damage to
the climate such as crop failures or other weatlaenage would be more expensive than an
effective climate policy. These are key benefitsttid IPCC reports and the Stern Report.
Equally important are statements on the probadsliof events. In my view, however, -co
nomists and natural scientists can often only gl®\those probabilities with a lower degree
of precision than one would expect. The naturaddems of climate change and the global
economy are simply too complex. A perhaps more sipa®t normative, also less quar-tifi
able and less focused on natural science — a disw@tnomics which is merged with the other
climate social sciences within the framework ofadabcing theory could be a feasible -;on
sequence. Provided, however, that climate sociahse is concerned with these themes- lim
its of growth, a normatively and logically rigorotieory of justice, a theory of balancing-an
thropology, also a governance and control theorichvis based on more than purely -2co
nomic perspectives (see below 57 In governance, too, climate economics is and resnai
very important, but again not exclusive. It is #fere a welcome development that Ster-1 ad
mits the omissions of the economic approach - Iy generally and without addressing the
basic problems of growth and preference théory.

On the other hancthe efficiency theory must be defended against Joawls’ accusation
stated under the (once again) misleading headifigigncy versus justice.” Rawls criticises
that the efficiency theory - in other words, théitarian and Hobbesian ethics — does ne«-t re
cogniseabsolute rights, i.e. rights that cannot be offset by othghts, not to be confused
with universal rights meaning “everywhere applicable™ Even though this is true for the-ef
ficiency theory, just as it is for the balancingpoegach advocated in this study, given the
many possible collisions of freedoms, which aréhatheart of (climate) policy, there is little
need to do so. Absolute guarantees of freedomrdyerarely justifiable, mainly when bal-n
cing would undermine the liberal character of thstam as a whole (for example torture in
order to convict criminals).

Until now, some key points on climate change and justice adifly with the dominant cli
mate economics can be summed up as follows: (dteate) ethical findings are not empk-ic
al, and especially no natural scientific observagjahey are rather normative (= judgement /
ought) findings. Even though the application ofedhical or legal norm often refers to -sci

concept (what is a ,basic* need?). Still, they iynplblurring of justice and question of good lierseen by
Ott/ Déring, Theorie, p. 78 et seq.

3 Stern only mentions increasing ,instability; &tern, Stern Review, p. 151.

" On some other aspects of climate social sciene¢hgecontributions in Voss (ed.), Der Klimawandelozial-
wissenschaftliche Perspektiven, 2010 (for exammtethe description of the climate discourse; ondéscripti-
on of the development of climate awareness; etc.).

5 Cf. Stern, Stern Review, p. 149 et seq.

6 Cf. Rawls, Theory, p. 19. Also German lawyers e- fag example Bockenforde, Staat, Verfassung, Dearok
tie, 1991, p. 188 et seq. — tend to make the méstdkblurring the critique of balancing and of qgtification
(and of ,universal“ and of ,absolute* norms); noifficiently precise on that Heinig, Sozialstaat3p3 et seq.



entific (factual) questions, these facts do nogrirds such any ethical or legal result. Fur-ther
more, the basic principles of ethics, although raiive in their nature, can objectively be
specified. Ethics is not “subjective” or “mere cemtion”, and is not founded on “axioms”
with arbitrary starting points. On the other hatid actual decision of specific ethical issues
is somewhat blurry. Yet, the balancing rules arel itfstitutional competences limiting the
discretion are again objective. Since ethics isegaty concerned with the conflict between
different interests, every ethical decision ismbtely a balancing problem between cor-lict
ing freedoms (and their preconditions). Absolutégalbions or strict balancing prohibitions
(e.g. an absolute right to environmental stabgityany price which cannot be balanced with
other interests) are ethically and legally hardsstifiable. This does not mean that the balance
can be resolved by a mathematical quantificatiemen though “figures” have the advantage
with respect to politics and the media that thdgvalcomplex statements to be easily-dis
played. Therefore “figures”, even if they represamew welfare index, as defined by -\m
artya Sen and others, for the “landmark gross natiproduct” (the latter being calculated on
the basis of valuable goods) as it is currentlgubsed in France, can only be symbols, but no
replacement for complex balancing.

5.2 Ambivalent social effects of previous climateqicy’”

Based onthis, a more detailed discussion about the sodgtliloution effects of climate
change and climate policy is possible. At least ataitional level it might not appear ver- at
tractive to adhere to the above formulated callaf@tricter climate protection. Doesn't a-res
olute national climate policy at home in the steortl medium term lead to social problems or
to problematic distributional effects? So far thigestion has been raised under the heading
“environmental justice” with respect to pollutiooly, but hardly for climate policy. Some
argue that national climate policy in and of itsedfgardless of the social distribution oi-cli
mate policy costs, weakens the national competigigs in the global market (as long as some
countries e.g. the United States, Australia, etmain apparently idle). For this alienated
companies and this already threatened the labotkeaintn the detriment especially of the- so
cially weak. And even with a global approach tonete policy, jobs were endangered b~ so
cial change induced by this very climate policy.

Correctis first of all a certain assumption about the lgrokind of climate policy. Since-e
newable energies have only a limited capacity, lypattie to adverse effects such as are
known for bio- or wind energy - the world is phyally finite - climate policy ultimately re-s
ults in energy efficiency and, in some instancesgdoing. Thus, the most means of climate
protection aim, directly or indirectly, at makingskil fuels (combustion of which constitutes
the core of the climate problem) more expensived @nergy is pretty much included ir-dir
ectly in any product. The costs of climate polieyden socially weaker more intense while,
for example, rising energy costs are a relativegsér burden to the wealthy. But how is the
situation under sober reflection? To analyse theshave to examine in greater detail th-2 in
dicated social effects of climate change and cknpatlicy - in the sense of a governance-ana
lysis:

* In fact, e.g. the Germetax on electricity and petroleum (“eco-tax”) ane tGuropean
emissions trading in certain industrial sectorsiclwiworks similar to a tax as a cost

On the own approach of the author — which is suri®d in the next chapters — see Ekardt, Cool Dalvap-
ter lll, IV und V; Ekardt/ Heitmann/ Hennig, Gerdigfkeit, chapter 3.1 und 5.



contribution to the final consumer of energy, praduetc., have a “regressive” effect.
Their effects are (short-term!) to the detrimentesfs-income earners. In other words,
their financial flexibility will be cut much moréhan higher earners’ due to the larger
percentage share of energy costs to their incowen (g the latter absolutely consume
more energy per capita).

In addition, theGerman approach to reduce mandatory pension cotitnis as co
pensation from the environmental tax revenue dagsbanefit those weaker social
groups (such as unemployed) who do not contriboygvay.

Many climate policy motivated progrimes and tax breaks, whether in Germany or
elsewhere, benefit in practice only those who dlyehave a good income and pay
taxes. This applies to the aid on energy-efficmnthases, such as for space heating.

Nevertheless: In view ofhe still rather small share of “climate policy” t®®f the
price of the kilowatt hour one can hardly say tlhat.example, in Germany increasing
electricity and gas blockings for late paymentawdincome households were priraar
ily the results of failed climate policy. Followiran from that the picture begins tc-be
come relative, if not to reverse even in part:

For we must continuelt is not specifically climate policy that hurtsetipoor. There is
no difference between climate policy costs andrstance VAT. With respect to the
latter the socially disadvantaged does not ever laapossibility to avoid the higher
tax burden - such as by purchasing energy effipenducts in terms of eco-taxes. It is
therefore at least disingenuous if some prominestiyuse climate policy way of -s0
cial distribution effects.

In addition, an effective climate policcreates jobs, such as in the area of renewable
energy or energy efficiency. Therefore, even withrgpecific measures to avoid c-m
petitive disadvantages, for example if a climatkcyas instituted only at a European
not a global level, economists assume that clirpatiey would be beneficial in terms

of jobs and thus social policy.

In addition,as has been mentioned several times, climate chesedfewill lead to si-
nificantly greater social disadvantage of certarougs than the current, moderate
measures to prevent it: In Germany and Europe,th@opoor will be effected disg-o
portionately by climate change — i.e. of naturabdiers, wars, energy price explosion,
collapsing security of supply, etc. For low-incoeerners due to their financial «itu
ation have fewer prevention and alternative optiorthose developments.

For the same reasonn a global scale, the main victims of climate cleangl be de
veloping countries and future generations - evengh (at least so far) they have -:on
tributed only a limited share to cause climate ¢gean

Conversely, long-term (') robust climate policy can benefit social issueshsas
stable energy prices (by decoupling of the antteigpgrice explosions in the fossil
fuels oil, gas, maybe also coal) and the secufityupply. This applies to developed
countries and developing countries.

All this is even more relevarsince the world's social inequality is already extely
pronounced. Its decrease could in turn, even iewassively subsidised by industrial
countries, stabilise the social situation in depebb countries, since the danger of a



global race to the bottom in social dumping cowddaloided.

These aspects - on closer inspecinone very spectacular, but in their concurrencelyar
seen clearly — lead to a central observation: Thds® want to minimise the social problems
of distribution shall prevent climate change, eyt should also openly talk about the al-oca
tion of costs of climate policy. Short-term anddeterm, national and global aspects of social
distributive justice have to be considered. Theyaigm showed that lower (consumptior- in
creasing) energy prices do not bring these comptéanglements in line (even though this is
currently a popular demand in Western countries).tkey accept climate change as a social
problem insofar as they partly eliminate the engygge incentive instead of pursuing c->m
prehensive climate policy and mitigating possildeial consequences in a climate-friendly
way. Nor is the current climate policy (which wilé analysed next) sufficient, as can be seen
from the greenhouse gas balance, or socially redgden

5.2*One human, one emission right”

Based on the findings thus fia new own systematic proposal for a future clinpeatigcy will

be developed. On the one hand, the findings wipeet to rules of balancing from chapter
5.1 have to be specified and, on the other hamy, tlave to be transformed into a concrete
policy proposal. The aim is to increase the effestess of climate policy (beyond what can
be expected globally after Copenhagen and whatbeafound in the various national-re
gimes) and to consider besides the described lemg-social component also the short-term
social impact of a clearly intensified climate jpgliwithout forming a compromise that -lis
regards the long-term requirement. The basis igattethat the national and global socia-dis
tributive justice — as well as the short-term amaigtterm social distributive justice - must be
considered conceptually. This requires a more léetaeflection on the bases of justice il- so
cial distribution and a search for concepts atdugonal level and on a global level.

In previous debates on social distributive justiceclimate policy (but also in other policy
areas) it is striking that most the time it is madicated what is being meant by “social-dis
tributive justice”. Purely by definition it is alwa a statement about the (usually physical)
distribution aspects of a particular policy, i.artpof the general question of social distributive
justice as the correctness (Richtigkeit) of theaamrder. But what is the concrete content (as
opposed to the definitional meanif) of “socially just’? In any case, it would be dafuih,
simply appellatively-emotionally to presume justydiunderstanding of social distributive
justice”. We therefore - albeit in very brief sunmpa systematically ask the question: What
is a “socially just” climate policy? The answeistdl running parallel a response from pol-tic
al philosophy and an interpretation of human righriaciples of liberal democracies, which
has been given elsewhere in much more detail arepeated here only in its core findings.
The thesis is that socially just is climate polkiich guarantees a lasting and global fi-nda
mental right of all people to a secure basal enaapess, but also to basal climate stability -
no more and no less. In particular:

» First of all, the banal empirical observation canrbade:single wealthy individuals

8 Definition* just tells us what e.g. justice mearise ,content” of justice tells us which contentsresults can
be justified as just; see on this structure Ekarbgorie, 8§ 1.

" The whole approach is still both a legal intergtien of the term ,freedom” and an ethical thedoy;all de-
tails see Ekardt, Theorie, 88 3, 5, 6, 7. The sdbtthe fundamental preconditions of freedom &se aften cal-
led social human rights.



are not the object of primary interest for both ¢theation of welfare-state distribution
mass and for the total amount of greenhouse gastieds. Thus, one cannot avoid
the climate policy debate on a necessary majoakohange through the “hint” to-in
dividual rich “spendthrifts” (even though this mtghe psychologically attractive).
The point is to focus on the political and socilnate relevancy of the living si-u
ation of ordinary people.

As shown above in more detail, tmeasure of justice can only be to enable all people
to live in self-determination and according to th@wvn ideas. Here the task of politics
is to solve the constant conflicts between the ©aed another one’s freedom and, in
addition, to guarantee the availability of exterfraedom preconditions. This does not
mean that the political and democratic processttigsovide an equal distribution in
the sense that certain material goods would neglsalvays equally be available for
everyone. Consequently, the details of social ibigtion (they can be summed under
the notion of “other” freedom-promoting conditioirs contrast to the “elementary”
freedom conditions which were both introduced ab@re subject to political discre
tion. Put simply: Even without climate policy notegyone would be able to afford a
Ferrari or a flight to Tenerife. The fact that clita policy has social distribution-ef
fects does not have to be prevented per se frompdim of view of the principles of
liberal-democratic societies. Therefore, the answethe question whether the w-de
spread allegations against the neo-classical ecaspthat their efficiency approaches
do not adequately take into account social equaitg, valid, is “yes and no.” For a
strict requirement for extensive redistribution manbe derived within the framework
of the balancing rules.

However, vith respect to elementary preconditions of freedomequal treatment, as
for liberties themselves (i.e. unlike for “othereédom-promoting conditions), is-ne
cessary to provide that everyone gets a parti@daolute minimum of something. For
without these basic requirements like food, watkthing, basal energy there can be
no freedom from the outset. This also requiresictsins on the wealthy (a concept
for this is developed in this chapter), to genethte same minimum for all. This is
supported by two arguments:

0 Without a right to an equal absolute minimum level of eletagy freedom
preconditions freedom would be of no value forpber — and liberal consti-u
tions respectively human righguarantee equal liberties. This “equal sub«ist
ence” means specifically two things: everyone niaste a minimum level of
energy available — however, all must be (becauiseighalso basic) protected
from a disastrous climate change as far as pos$#veenhouse gas emissions
must be reduced absolutely, while every man nexdsléase at least a certain
guantity of greenhouse gases — and many peoplaedwideé do not nearly
reach their “equal” per capita share so far. Thakes it rather obvious to be
cautious about inequalities in the distribution greenhouse gas emission
rights.

o If a public good such as the climate is monetiseskeins plausible to turn the
usage rights or the “proceeds” of an unequal thgtion (the atmosphere use)
in equal parts for all persons as far as possilite r0 one can claim for them
selves that she had accomplished a special “peafocei to produce that



good. This second argument can also be seen agament e contrario of the
polluter pays principle (which also follows frometprinciple of freedom). Not
generally “equal wealth” (nationally or worldwidelit very probably the same
greenhouse gas emission rights for all appear nadse.

* The same freedom and the polluter pays prin apply globally and intergenerati-on
ally. Thus the same emission rights exist globaiig permanently.

* For long-term security of freedom rulare necessary because what justice commands
is in constant tension with anthropology. Therefgustice must be transformed into
control or governance instruments.

5.4 Basic thoughts of a renewed effective and solctdimate policy

But howcan such a long term (through effective climateguotion) and short term (through
adequate social cushioning) socially just climaticy succeed? For the time being we look
at the national level, such as Germany and theaad then globally in the next step. First we
have to recall: the best way to have long-termrd#ble energy available for all, to prevent
resource wars, to avoid economic and existentiablpms, and to reduce GHG emissions
(first in the OECD countries which are known to @dkie highest per capita emission, bt-t ul
timately also in other States) is stepping up t@version to more energy efficiency an+ re
newable energy. A certain increase in the coshefgy, however, can hardly be avoided. In
any case, to minimise problems regarding the coithgiess of national enterprises as many
countries as possible have to participate in vigsraction on climate change.

The most elegant tool fca concrete implementation of the principle of “dm@éman, one
emission right” would be a fixed greenhouse gasieBdn target in conjunction with a c-m
mon carbon price, as a single common energy taghwmight replace existing energy taxes
and their associated benefits - or as a compreleeesnissions trading. All this, however, in
each case coupled with a distribution of all rexeeas “eco bonus” (Okobonus) per capita to
all citizens. Energy tax and fuel tax, vehicle te exemptions, emissions trading, but also
e.g. the pension subsidies from the environmeiatalcould theoretically be overcome by
such a model. Since the eco bonus benefits everymutehigh-income earners contribute
more due to their greater energy consumption,dfigets a possible social imbalance o- cli
mate policy. The overall effect would be: Those Wike energy efficient (e.g. by using-re
newable energy) end up with a profit — those whamalodo, however, incur a loss. And this is
precisely the desired effect, which combines sterrtz social equity with better climate |-ro
tection which is long-term social equity. Given wgded climate price instruments the eco
bonus could also be a starting point to a basiecnmemodel.

A radically broadened emissions trading scheme JEif implemented accordingly, e.g. in
the EU, would be the more feasible version in tefrpractical politics than a major new EU
energy tax. For an EU ETS already exists and simpided to be developed in such a way
that it leaded to vigorous climate protection stegsd (also in the interest of democracy,
transparency and avoidance of bureaucracy) coubeedrea of climate policy as widely as
possible. In this sense an ETS extended to alsavéaociety would be reasonable. Such an
ETS would be linked to the primary energy produttiahich would capture the bulk of at
least the carbon dioxide emissions (and any otresrdpouse gas emissions) - with a 100 %
annual certificate auction, whose costs are pagsddom the purchaser to the consumer. In



turn from the auction proceeds a EU eco bonus ciindehced. This way it becomes obvious
that as a starting point all have the same rightsse the atmosphere - and that all have-a fin
ancial basis in order to cover a basic need forggné&uch a new EU ETS, however, would
have to work with more drastic reduction targetntipreviously. Essentially no exceptions
could be provided, etc. For as was demonstratéaeabeginning of this study this is the -un
damental error of the current climate change poheginy instruments, but only minimal -uc
cess with respect to what would be necessary mstef per capita GHG reductions.

Instead of thestwo alternative routes, ETS or comprehensive tae, could employ a co-n
plicated overall assessment of the measures wluald geplace such a general approach —
and an eco bonus. This is conceptually unsatisfadbmt politically not unlikely. But just the
comprehensive solution (fewer instruments, e.gofean energy tax or European extended
emissions trading) would actually be particulaityzen-friendly and democratic for it makes
a policy decision transparent for the citizens,rewthout technical parameters. And a s-ead
ily increasing eco-tax, whose ever tougher stepglavbe precisely determined in advance, or
an ETS, respectively, allowed better planning filizens and enterprises, and less bu-eau
cracy than the (for current energy policy typicadrdly manageable number of small, -ulti
mately rather less effective arrangements. In amfdipricing models are in accordance with
the idea of freedom, and they are efficient: eveeyoan freely decide how to save energy and
where it pays the most.

5.5 A ten-point plan for effective and social climge protection

In view of the given reasons of justice “one humame emission right” is not only a claim
within e.g. Europe but globally. In that regarde tore finding referred to several times shall
be recalled which already shifts the view from theely national and European level: the
main social victims of climate change are likelyo®the people in the developing and e-mer
ging economies such as China or India, who arerglydar less responsible for climate
change than the inhabitants of the OECD countfiks.already biggest social problem of the
world, the devastating poverty in many countrisgxacerbated by climate change one more
time. But what would a practical instrument forwsiod) the problem of social distributive
justice in climate policy might in such a compresiga sense, and considering the idea just
presented “reduction in exchange for social comgms’ actually look like? It takes a more
complex design than the simple idea just presefmesblute climate policy with social cc-m
pensation”. Because of the global nature of thmatie problem climate policy must be c-ob
ally; and also the social problem is a global dhat it is also a matter of avoiding comp-tit
ive disadvantages for firms in active climate ppktates.

This shifts our view to international climate policy ingnents, which form the States’ global
general obligations. To fulfil these obligationstioaal (or European) instruments such as
eco-tax or EU ETS are applied. The global contexthework, as manifested so far mainly in
the Kyoto Protocol of 1997, consists of statememslimate gas reduction targets for each
State, combined with a very cautious approach sistadeveloping countries financially as
the main victims of climate change and to keepdbs of climate protection for industt-al
ised countries low through certain mechanisms sischmissions trading between the \-/est
ern States. The previously agreed measures oftelipratection at the global level and those
that are expectable for the time being, howevenaia insufficient if the drastic distortions
due to a massive climate change described in ahdptieall be avoided: global emissions, as



mentioned, have increased since 1990 by 40 %,yoA0560 they would have to fall by 80 %.
The Kyoto Protocol obliges the industrialised comestonly to reduce emissions by 5 % from
1990 to 2012. Even this level is not expected tonee And if it were met, it would more or
less be due to the industrial collapse in Eastemoie during the collapse of the Soviet bloc.
Newly industrialising countries, under the Kyotmteicol, are not subject to any obligations.
The global climate policy will most certainly keépe defects which it has since the Kyoto
Protocol’: too unambitious targets for developed countrigd @o or vague goals for er-er
ging economies like China and India, few sanctionthe event of a failure to meet the-tar
gets, too many loopholes, too little money agaghsibal poverty, which is exacerbated by- cli
mate change, inadequate funds instead of cleandialrights of developing countries, nc¢- re
gime for social distribution issues within the $&tThis will likely hold true even if the n-in
imalist Copenhagen Accord of December 2009 by s8@heountries, which was not adopted
by the international community but only “noted”, wd be transformed into a proper acree
ment soon with a somehow more specific content. fbflewing basic problems remain
which give some further details about what hashesin developed:

a) The planned overall % greenhouse gas reduction target by 2050 is quede - if it will

be firmly agreed at all in 2010. It was no longaeluded in the last compromise proposal, but
only an (only indirect) objective of a maximum ofd2grees of global warming by 2050.
Likewise, it remains insufficient, to include thenerging and developing countries only
partly into the global targets.

b) In addition to the limited target there is a weasdue to vagueness: A 50 % - or 2-degree
target (if this will be agreed in 2010) leavesaitgely open who must take what concrete steps
in which periods of time. The failure to meet thétte ambitious targets is thus inherent at
the outset.

c) Yet more important, it remains open whether atstniiernational monitoring and enfoi-ce
ment mechanism will be created. Targets that cap@@nforced if necessary are only of-lim
ited use, since then States could insist on tlwiergignty and their short-term self-interest
and ignore the targets in whole or in part.

d) The concepts discussed in Copenhaalso envisioned large loopholes that would
massively dilute any climate target. This applies ihstance to the accurate assessment of
land-use emissions.

e) The san effect as the land-use problem will be the (pdeséven extended as compared
to the Kyoto Protocol) license for developed coi@stto meet their emissions reductions- (of
ten only allegedly) through projects in developoauntries. So far in more than half of all
cases, these CDM projects have not provided tkegedly achieved greenhouse gas savings —
yet, the discussion in Copenhagen envisaged amsixqraof these CDM governed by even
more contestable requirements.

f) A clear mechanism for financing of climate pmiten and climate change adaptation i~ de
veloping and emerging countries (as the main vitoh climate change) istill missing.
Neither are sufficient payments from industrialisedintries as the main causers of climate
change discussed (which might have to exceed tms saentioned by NGOs), nor are there
clear mechanisms to ensure a proper use of theynmmthe table in accordance with climate
policy - and in turn clear medium-term absolutet (just relative) emission limitations for

80 Cf. for all these points in detail Ekardt, Coolvidg chapter .



newly industrialising countries, too.

In parallel to this global climate diagnostafter Copenhagen it must be stated that the social
situation and poverty in most developing countrgestill seriously problematic. But | think a
firm climate change policy is not (as commonly eetid) a kind of additional risk to this
already precarious situation, but rather an intetida to the solutionlf one combines the na-
tional and the global aswell as the short-term and long-term side of climate policy, this might
form a comprehensive social approach. Even in the self-interest of most people involviedt,
also with a moral-legal background, as it has hestn developed. Given what was jus- ex
plained, such an approach, which might be undedsésoa (very clear) proposal for impr-ve
ments as against the background of the expectédibalgclimate protection, might look like
this. It follows the basic idea: strict reducti@mgets worldwide, which also specify a sus-tain
able development path for newly industrialising minies in the mid-term, and in turn a large
financial compensation from the industrialised does for the benefit of developing and
emerging countries. Specifically, the following lzadesign appears feasible and app-opri

até™:

1.

Global GHG emissions have to be limit— more strictly than previously announced,
if only to avoid a “flight” of emissions into othexountries (carbon leakage) — and
must then be divided among all States based on plgulation. Each person counts
the same amount.

Some 0.7 tonnes times population — something like thés to be the allowable
amount of emissions in a State in 2050.

One shoul now begin with the global average of 5 tons pes@e The permissible
level in many small steps would have to fall by @05

If countries wanted to emit more greenhouse gdleg,would have to buy remaining
emissions rights from southern countries, which aregently well below 5 tonnes.
Such emissions tradirbetween States already exists, but with too lagetsrin the
West, and no targets at all in the South.

Developing countries would get more than 5 tonneascppita and the West cor-es
pondingly less to compensate for the historicaka#ion of climate change. This way
the former could sell even more and earn more. Wbigld allow funding climate pr-o
tection and climate change impact — while stilliting the long-term greenhouse
gases emission.

Thus, in addition to climate change also the seamagbr global problem would be
addressed: not the financial crisis - but globalgpty.

A global institution - such as the existing UN Climate Change SecretariBonn —
would have to monitor and enforce emission redustwith strict sanctions.

“After” the emissions trading between countriesantimental entities (EU), the ex-st
ing annually (or periodically) decreasing numbereafission rights would be sold
through a comprehensive national or European eomssauction to primary energy
producers (coal, gas, oil, and biomass comparie®ry importer’s or seller’'s sale of
fossil fuels could only cause greenhouse gas eomssat the citizens level if the
former bought emission rights accordingly. Unlike tcurrent EU emissions trading

81 Cf. Ekardt, Cool Down, chapter Il; Wicke/ Spieb@licke-This, Kyoto Plus; WBGU, Kassensturz, passim



for some industrial sectors with its lax targetss tsystem would cover almost all
greenhouse gas emissions. For the primary energsi guojects the total of prod-ic
tion and consumption. Much of the complexity ohwite policy would become super
fluous.

9. Primary energy companies would pass on their cokismission rights evenly via
products, electricity, heat and fuel to final comgus; the government or a continental
entity as the EU, respectively, would distribute @uction revenue per capita to all
citizens as an ecological bonus (eco bonus).

10.0Other sectors with a large climate impact like agiture and cross-border air and sea
transport should be included, as wellland-use including deforestation, such as in
the rainforest.

This wouldgradually but noticeable reduce the global greesbdaas emissions and de facto
the use of fossil fuels. Consequently, one woulg agmost entirely on low GHG renewable
energy and energy efficiency. As is well knownsthiould all be economically very rea-on
able - if only because of the otherwise drastid cd<climate change. And even short-term
more energy efficiency and renewable energies #en ceconomically advantageous: It
fosters new economic activities and creates inddgere from energy imports and rising oil
and gas prices. It ensures long-term energy sugplend avoids violent conflicts over dir-in
ishing resources. It also terminates a global tacthe bottom for lowest (allegedly “most
business friendly”) environmental standaft In addition, emissions trading will ensure that
climate protection will be operated there, wheresitcheapest. All emissions would be
covered (including problems with Western meat camsion or bioenergy, and indeed much
better than through automatically incomplete andllyaenforceable bioenergy sustainability
criterid®).

Another global conditiormight be besides maximum and maybe minimum priocesife
global certificate trade to give the global autho(a “world climate bank”) a right of int-r
vention purchases to address speculative tradihg.climate protection regime would have
to find a way to take into account indirect effestich as deforestation or agricultural change.
However, this should be done in a way which dodshati the entire system for the sake of
bureaucratic absolute accurd( In any case, for the first time this would setleac long-
term limit for developing countries, as is of cauedready existent in countries such as China
- and the OECD countries for the first time a afadling goal. With respect to the reduction
target, the measure of comparison, the reductioiogheand the percentage of reduction still
have to be specified.

There is still the practiceproblem that an immediate conversion of essentidispof the c-
mate policy instrument mix existing in most couedrio "one" instrument, such as emissions
trading, results in subsequent problems. For exanmpGermany the related abolition of the
environmental tax would probably require the needubstitute the emissions trading auction
proceeds for the current eco-tax-subsidy to coetpayments to the public pension fund.-oth
erwise an abrupt increase in social security contions would be necessary. Nevertheless,
one should gradually terminate such a pension sulibidy and integrate the released funds
in the eco bonus, otherwise a relevant revenue fh@eneco bonus could not be created.

8 On the positive consequences see also Wicke/ @plticke-This, Kyoto Plus and WBGU, Kassensturz.
8 For a critique of bioenergy policies see Ekardti Bredow, in: Leal (ed.), The Economic, Social] &wlitic-
al Aspects of Climate Change, 2010 (forthcoming).

8 This idea is shared by Wicke/ Spiegel/ Wicke-ThGgmto Plus and WBGU, Kassensturz.



The new EU emissions trading Directive for the pefirom 2013 falls short cthe guidelines
developed here, even if it represents a signifieaprovement compared to the existing EU
ETS. In particular, it does not follow the — gldigahnd nationally - proposed way to move
from a sector specific to a comprehensive emissi@uing regime based on primary energy.
Only individual new sectors (air transport) will ileluded. Similarly, other greenhouse gases
beyond carbon dioxide are included only partiallgrid in total the reduction targets are set
way too low, as well as the full auctioning is nmgs The argument put forward for this-re
luctance is “path dependency”: This is to avoid ti@ previous substantial investments in
the emissions trading system are devalued by agtbange in the system. This argument of
course does not really convince, as an amendmehegiresent time (a) would certainly be
less cumbersome than a later amendment and (hegseeccess in climate protection through
a change in the system would result in long-terist savings (in terms of climate damage).
Moreover, the continuation of the sectoral emissiading and its thus necessary con-ina
tion with many other governance instruments (c)tiooally create new transaction costs.
Thus the complex relationship to other instrumaststill a subject matter of the new EU
emissions trading Directive (such as the use ofi@u@roceeds). In addition, (d) sectoral
emissions trading suffers from the problem thatasat best it includes a social equity ¢-om
ponent between different European States. Howehisr js of little value for the underp-iv
ileged individuals within the respective States.other problem is, that in addition to the
primarily CC, based emissions trading an instrument for methadenitrous oxide from ag-ri
culture - but also for deforestation — is necesganypartially missing in the current legisla
tion. It makes sense, however, that the new emmssiading Directive provides medium-
term reduction targets.

No matter whetheone uses mainly “one” instrument or rather continteeuse a wide fanned
mix of instruments: in every case, the climate andal impact of climate gas emissions-pro
moting subsidies must be included in the overatisaderation, such as the commuter a-low
ance and other tax exemptions and subsidies. Aflettsubsidies have a climate impact and
are paid by someone, which also has social distoibweffects. Whether one also wants and
may add to economic instruments individual totabhpbitions on luxury goods (such as
SUVs) needs further discussion, even if this waqarlebably increase the de facto acceptance
of climate policy. Specific regulatory rules, suab consumption limits for cars would of
course also have a positive broad effect: Forrthight slightly lower the price of gasoline —
to which socially weaker parties due to their lalexisting investment capital cannot react
in the desired manner by “buying a more energymnggibut more expensive with respective
to the purchase price) car. Certain additionalsrdte a new ETS will always be necessary
this way or another.

5.6 How exactly does a new climate policy approagbrotect social distributive justice?
And how does it also serve the self-interest of (abst) all people?

But isn’t it completely insane and also socially unjuststibject developing countries to-cli
mate policy today? The global climate negotiaticas,mentioned earlier, rather tend not to
commit these countries to specific reduction targbtit only to make relatively abstrac- re
quirements. From the German climate policy this Mdae known as “little climate policy as
a social measureBut a closer look reveals that this is not a vespdyidei. While it is to be
noted that the developed countries have per catilita multiple of the emissions of Southern



countries, but will be affected by climate changenparatively less. Moreover, in view of the

extreme longevity of greenhouse gases the histaimgssions of developed countries since
the 19th Century still contribute to climate charigday - even if the emerging markets are
catching up economically. Nevertheless, the aboxgssted approach, including a “Sc-uth

ern” eco bonus, seems right:

* Thisconcept supports the economic development and fyoregtuction in developing
countries. Who consumes little energy and produas,the socially disadvantaged,
would be spared most of the costs passed on froisseEms trading. The following
also helps the most vulnerable in the South: as Before, the eco bonus compared to
the emissions trading costs which are passed oatads customers through energy
and product prices would be low in the West andh mmgsouthern countries - because
the emissions trading costs between the Statesowmilbdded to the “southern” eco
bonus and subtracted from the “Western” eco boRAtecisely this would be just if we
assume for the time being, that all men have amlegght to greenhouse gas e-nis
sions: it compensates for the fact that EuropeandsNorth Americans per capita do
more harm to the climate.

* The socially weak would also benefit globally frohe tfinancial transfer to the South
since this stimulated the development of sociafavelthere, so that social dumping
would become less which would also stabilise thestéfa welfare state medium term.

* And above all, a serious fight against the devemgatocial consequences of climate
change in North and Sot might still be prevented. The worst form of tha®ining
damage, however, becomes already clear: Migratemsfand distribution wars over
resources like water, which become scarce duenatg change.

* Even a global and sustainable basic supply of @dfiole energy is made possilby
this concept.

» Extra emission rights (ara start with moderate per capita targets) mearetiharging
economies like China or India, which already excéedsustainable amount of e-nis
sions, can temporarily sell emission rights andstitbable to create revenues. If-ne
cessary, one could also consider compensatioro$biprofits of coal- and oil-expe-rt
ing countries such as India, Russia or Saudi Arbiadditional emission rights (and
accordingly reduced emission rights of Western stidal countries). For these profit
expectations are one of the main obstacles tosidiglobal climate agreement.

» Lasi but not least: In the interest of future generaiall countries worldwide must
commit to climate targets. Otherwise, we will pagial equality today by making-o
morrow’s world a hell for future people.

This last point identifies a cardinal error of cumreoncepts of combining environmental and
social policy, as can be found in the Kyoto Protaamed probably soon in the new global
agreements: that error implies that “something &ssronmental policy” were the best way
to relieve the socially weak. On the other hangsé the principle of “serious environmental
policy, in return for financial compensation foethocially disadvantaged” — such comp«-nsa
tion, as was stated before, is advisable econolpiaatistentially and with respect to peace
policy and it is overall economic economically mbeneficial than accepting climate change.
The approach advocated here is thus ecologicatlysanially more effective than simply -pe
cifying “different reduction commitments for difient countries” as has happened so far in



the Kyoto Protocol and will probably happen in ®dugent agreements. For the approach
presented establishes a financial flow specificadlyhe benefit of the poorest. This is ge-ner
ally necessary with respect to poverty, and iteésassary to start a climate-friendly dev-lop
ment in the South. Furthermore, the South needsenite financial support against climate
change impacts that can yet no longer be preveAiethis cannot be achieved by unde-fin
anced vague funds which in addition rather tengetoefit Southern elites instead of the poor.

If some,like indigenous peoples, do no have bank accoumtscould and should transiti-n
ally invest in specifically defined social projetitee the creation of health care and retirement
plans, rather than paying the eco bonus. In gener@leco bonus is much less bureaucratic
than for instance government subsidies assigneerp specific measures (such as the- pur
chase of climate-friendly household appliances)tifenmore, subsidies or tax exemptions of
all kinds are often beneficial to those who already afford a “basic amount” - that is rarely
the poor. The eco bonus does also not incentiviseeased energy consumption. Although
more wealth is regularly associated with more eneansumption, the greenhouse gas ~mis
sions are indeed capped globally by this concepthé Western society, people will not get
richer from the eco bonus. Here, it is primarilypgased to compensate rising to offset rising
energy prices for the most vulnerable. The wholar@gch, however, would not make much
sense from the outset, if in return we were to cediocial welfare or development aid.

This leads directly to the next question, whichlwihce again be made expliclsn’t this
concept at least unjust for the socially weak i Western States now and today, if not for
the socially weak in the South? With this globainete protection approach individual cars,
vacation flights etc. would become more expensiveé kss normal in the West. Climate
policy makes energy more expensive, at least teanipr and energy is included in pretty
much everything. In fact, emissions trading hatr@nger detrimental impact on less-income
earners because it is passed on to the consunrergylthadditional costs for energy and
products. For their financial flexibility is cutggiificantly more because of the larger per-ent
age share of their income on energy costs thanehighrners’ (even if the latter consume
more energy per capita in absolute terms). Howeawes, very problem is addressed by the
eco bonus in the West, too. Since the eco bonusfiteeveryone, but high-income con-rib
utes more due to higher energy consumption, tlisetsf the possible social imbalance o- cli
mate policy. Those who live energy-efficiently aeuwenewable energy sources end up-mak
ing a profit due to the eco bonus - who does nothadovever, has to bear a loss. For the
former bear less emissions trading costs, butrstiéives the same eco bonus as the latter.
Furthermore, climate policy tends to create permajabs, which is socially advantageous.
Moreover, climate change is likely to lead to mygbkater social disadvantages of the poor
than the recent (modest) measures to prevent d.penmmanent price stability and secur- en
ergy supply structures also benefit socially vuhtsde groups. And those who criticise -ion
etheless that a “right to own a car and to equalltivdor all” throughout Europe is not s-up
ported by the entire approach have to be reminlladthis is not meant by social distributive
justice (see above 5.1). This non-existence ofiet stight to equal wealth for all” is already
true regardless of the other social implicationglohate change and climate policy, such as
those just described.

An open question is how to take into account theupation growth in the South ( the pop-

lation decline in northern countries) with respeztthe allocation of per capita emission
rights. Either, one chooses a fixed initial allo@af or it is adjusted annually. Ultimately, a
fixed initial allocation is desirable insofar as wi@ not create perverse incentives of po-ula



tion growth, which steadily exacerbated the climpteblem and the problem of poverty.
Conversely, the population stabilization e.g. infahand the Western States would explicitly
be awarded. Migration processes would partly I&visl effect which also creates a reasonable
balance.

5.7 Refutation of some objections — also on the gsteon of necessary new institutions of
global climate negotiations

The main objection to such a real concept on climatngke, in addition to the usual “there
can never be a consensus on this,” is of courseyttat casually: “From a practical point of
view, this is not manageable.” But it is manageabl@rovided that the already existing UN
Climate Secretariat will be upgraded to a powegfabal climate authority with real moni-or
ing and enforcement powers, similarly powerfuldday’s WTO institutions, which can c-m
mit States against their will and impose sancti@fscourse, some additional rules would be
required. Such a rule might be besides maximumnaagbe minimum prices for the global
certificate trade to give this global authority“(@orld certificate bank”) a right of interven
tion purchases to address speculative trading. Teakets with financial relevance must
have rules and regulations, is - in theory — widelpected, at least since the financial crisis.

The last major objection would be that the econoomissequences of sua climate prote-2
tion concept would be unmanageable. Now: Sincacghthe exact economic consequences of
large steps are not exactly predictable, one shstald with relatively moderate reduction-tar
gets, but then tighten them rapidly. One could,eie@mple, start with 5 tons of CO2 equ-val
ents per person on earth. Nevertheless, it cammavbremphasised: Rigorous global emis
sion limitations primarily linked to emissions trag (albeit for some issues to different r41od
els) have been carefully calculated several andeaomomically functiondf, Once again:
with respect to existential and peace-policy aspextglobal change in climate policy is-im
perative and without alternative. And the costslohate change or climate wars will largely
outweigh the distributional effects of a globahwdite protection concept. And that morally an
equal distribution of emission rights is no disgise luxury has already been made apparent.

In any case, the model proposed here avoids funataimegroblems of technical infeasibility.
Such problems would probal arise, if instead of the proposed system a glpbedonal cer
bon trading would immediately be established. lohsa system every citizen of the world
would be charged directly, “by swiping her credita’ for his personal greenhouse gas r-lev
ance on every daily action and, accordingly, wobktome a global certificate trader.
“Europeans” would become permanent certificate lpasers, “Africans” would permanently
- and “Chinese” for some time — make money frontiftesite sales. The approximate ~co
nomic and climate effects of this model would ptallgabe identical with the model -le
veloped here, but the per capita emissions tradirsgs possibly unmanageable issues -f en
forcement and control in southern countries, wipeeple often do not even have a bar-< ac
count. Of course this does not rule out to switldbally to such a personal carbon trading
system at a — much — later time, e.g. in a fewdiesaTlhis would have the significant adv-ant
age that the actual distribution of such fundstfe benefit of the poor could be addressed
more directly.

One might aslhow the idea of a “sale” of own emission rights fitith the concept of “one

8 Cf. for example Wicke/ Spiegel/ Wicke-This, Kydtus.



human, one emission right”. However, this is baseda misunderstanding. First, no one is
forced to sell their emission rights. Second, thle $s accompanied by financial compe-nsa
tion which is particularly useful for developingudries. More important is the fact that the
distribution of trading revenues via an eco bonusamething similar does not at once solve
all social problems in developing countries. Theref the system presented here, of course
does not preclude supplementary rules, e.g. glsbeibl standards under the WTO regime,
which would be coupled with the new climate polasya remedy against a race to the bottom.

Global social standards and a new climate poligusesome kind of control for (national
and continental) politics over market economy. Afam that the further development of the
institutions of global politics - and perhaps theegration of climate policy in a democratised
WTO with its own parliament like the EU — remainmajor issue. The current global debate
on new institutions of climate policy after thelfme of Copenhagen is unfortunately heading
in the wrong direction. It has been started diyeafter Copenhagen with international c-oin
ions expressed by economists in particular, aduagahat in the future a kind of cartel-G20
without smaller States, NGOs/ environmental orgations, etc. should negotiate globa- cli
mate treaties. That point of view (a) is as uncoawig as the contra-position (b) defending
the previously existing institutions such as Copadn-style UN climate conferences as
without alternative - even though these institusitiave so far achieved but very little. Some
critical questions to the G-20 solution are: Shomédreally rely on a global cartel instead of a
further development of the (currently of coursedeguate) global-democratic approaches in
the UN? Doesn’t the weak Copenhagen Accord of sBtheountries, which eventually has
not even been adopted, cast doubt on the idealihae few States accomplish something
worthwhile? It is noteworthy especially for the tingtional debate, who participates: are -2co
nomists, scientists and engineers really the (maiperts on issues of political and legel in
stitutions, and questions of justice? Finally: Ddes (in particular environmental) history-ac
tually support unilateral approaches? With respeatlimate protection, instead of a “G20”
solution one should rather use the experienceeEtl's and the WTQO's history: global ir-sti
tutions which (a) work permanently, (b) may formjondly decisions, (c) have effective -=n
forcement mechanisms available, and (d) allow aenfiormal — since it indeed requires-im
provement - NGO participation are ever more neeggssshe same is true perhaps in the- me
dium term for some kind of (e) international parientary decisions.

5.8 Past emissions associal distributive justice issue

But isit fair if the emissions of the industrial coungriever the past 200 years are only -om
pensated by a few extra emissions rights for dgwegpcountries and not fully accounted for?
| think the model is fair and takes into accountattarge extent the concerns of developing
countries. In any case, it would be in contrasth idea of a sustainable protection of -ree
dom through climate policy, if one simply grantetia, India, etc. some 150 years of -un
restrained” greenhouse gas emissions, which woeddraly the livelihood of future gen-ra
tions worldwide. But also an ex post remedy all (!) past historical emissions cannot be
considered appropriate.

* One canot simply say that developed countries alone leayayed the “benefit” as-o
ciated with the amount of greenhouse gases prdyi@mitted. For countries like
China and India are benefiting themselves fromedHh@slvantages” because by-im
porting economic systems and technologies from¥lest they can now reach ar-ac



ceptable level of wealth quite quickly.

* In addition, the consideration of historical emiss - and thiproblem of determining
their precise amount — leads to a complex discaossiat advantages and disad-ant
ages the various countries have experienced frencdimplex world-historical dev-al
opments of the last centuries. It is therefore iagae to accurately transform some
“historical debt” into emission rights. This is dher argument for the presented ¢-lob
al solution with its idea cpartial compensation of historical emissions.

* Most importarly, however: Considering historical emissions tak#s account the
benefits and detriments of already deceased ingiNédand regards nations as co-ect
ive entities. If the presented approach of justardy freedom and freedom precok-di
tions” is convincing, then that would be inconsmstéVe are not our great-grand-ar
ents, and we are not responsible for their lifestyithout further ado. Therefore, a
limited consideration of historical emissions arichdaptation cost — by way of extra
emissions rights for developing countries in additio the per capita distribution, and
also fewer emission rights for developed countrigs simpler, less bureaucratic and
more reasonable.

However, the international (scientific and politicalimate debate discusses several alt-rnat
ives to “one human, one emission right” — whichldb#erently in particular with historical
emissions. Comparing these different concepts aéstans tradingj shows that the issues are
similar. From a global perspective it is often pysed to combine climate protection ob-iga
tions of the Kyoto Protocol or similar regimes witie sanctions of international trade law,
namely WTOY A number of approaches is based on the premisetieay individual worl-|
wide has a right to the same amount of emissidrtsigoifferences concern obligations o- in
dustrial countries and relief for developing coiedr This idea is promoted mainly by the
Greenhouse Development Rights (GDRs) approach,iwkinot premised on equal emission
rights, but focuses on the right to developmenthascore of greenhouse gas reductfns.
Hereto a “development threshold” (Entwicklungssclsyénas been introduces to make & dis
tinction between the poor and the “consumers” efworld. People whose income is below
this threshold shall not be burdened by a commitrteigreenhouse gas reduction, while all
the others due to their well-being have the finahcapacity to be charged and with respect to
their luxury-oriented consumer behaviour are toighér degree responsible for climate
change (capacity and responsibility). The thresl®ldefined at $ 9,000 annual income &s in
come of a global middle class. The level of comreittnof individual States to reduce e-nis
sions should correspond to the number of resideritsse annual income is above this
threshold. Thus the polluter pays principle is oabplied for those emissions resulting from
consumption which is not exclusively used to cdvasic needs. From a simple calculation
the Responsibility and Capacity Indicator (RClferived, which is supposed to be the basis
the allocation of reduction obligations. Hereto ihgividual State’s share of responsibility for
emissions is multiplied by their ability to reduemissions. The result is supposed to show
what share of reduction costs each State has tolp@yGDR approach comes to the co-iclu
sion that developed countries like the United Stdtave higher overall reduction com-nit

% See also Lyster, Carbon & Climate Law Review 2@%et seq.

8 Radermacher, Global Marshall Plan. Ein Planetaogtact. Fir eine weltweite 6kosoziale Marktwirtafth
2004; Ekardt/ Meyer-Mews/ Schmeichel/ Steffenha@itkler-Arbeitspapier Nr. 170, chapter 5.

8 Cf. Kartha/ Baer/ Athanasiou, The Right to Devehgmt in a Climate Constrained World. The Greenhouse
Development Rights Framework, Paper of the HeinB6H-Stiftung, EcoEquity, and the Stockholm Enviro
mental Institute, 2007.



ments than they can fulfil by reducing the emissiontheir own country, even if it would be
a reduction to zero.

Although he GDR approach takes the social aspects of cliohatege as a basis for all other
considerations, but for a number of reasons inreaity convincing. Already the level of the
development threshold of $ 9,000 will likely meaatt States are committed to less reduction
than they were capable of, even without havingbandon any development or povert- re
duction in their own country. Although it must iretebe guaranteed that certain basic needs
(= elementary freedom conditions) can be coveratlitftbs can be achieved while still some
inexpensive emission savings are possible withegteacting the basic needs. To define the
“global middle class’per se as needy and to declare it in a figurative sensapable of te<
ing responsibility for emissions cannot be justifi€urthermore, the GDR concept may --on
flict with the above considerations on historicaligsions. In addition, an approach focussing
on freedom is incompatible with a collectivist ariation, as in the GDR on “social deve-op
ment rights.” That the individualistic approachpposed here, which recognises only -ree
dom and freedom conditions as an acceptable sulmatter, can hardly be confuted philo
sophically and legally, has already been shown.edeer, the GDR concept also appear-s ex
tremely difficult to agree upon, if one considdnatteven the relatively weak Kyoto Protocol
has not been ratified by all and certainly not@esly implemented: a commitment that- ex
ceeds the complete termination of all emissiona kcountry is hardly imaginable even for
powerful States. In addition, factual capabilityedanot logically result in unlimited liability.
Precisely this was shown above by the approacbhaisdistributive justice.

The extensively discussed Vattenfall approach, jushasGDR, is not based on equal e-nis
sion rights per capita, but categorises countnethe basis of similar gross domestic products
(GDP). There is supposed to be a certain threshadd,But in this case countries below the
threshold shall not only be exempted from the nesent to buy emission rights, they shall
be excluded from the emissions trading scheme etheg. The scheme shall only be used by
States with the highest GDPs, anyway, while coastihich are above the threshold, but
have lower GDPs are supposed to dependent on emisghts subsidies from rich countries,
as they are usually based on an emissions-inteli$ivegh less prosperous and thus again
less emitting) economy. This concept has to bectejesimply because it leaves poor ¢-oun
tries in the dependence of the so-called donor tc@snor even increases their dependence.
The poorest countries would often be excluded fwonld trade, which is already the case
today. This fails to account for the required sbe@logical perspective.

Although someother approaches are based on equal emission,igbismodify those rights
by certain countries’ historical emissions and/take into account geographical circ-im
stances, existing energy supplies and each cosrgnggnomic structure. Should quotas taere
fore instead of per capita rather be distribute@dayntry, country size, GDP, economic s-ruc
ture (in the sense of “grandfathering”), the coyistaverage geographical-meteorologica- cir
cumstances or their natural resources? This woalltbd complicated. The necessary criteria
were (a) hard to develop and would result in gbeseaucracy. How can the advantages and
disadvantages of different geographical areas atslyrand exhaustively be balanced? This
repeats (b) those and other problems that aredgileaown from the discussion about hi-tor
ical emissions. Furthermore, (c) an approach fangssn freedom is incompatible with a -0l
lectivist focus on States or country size. In gahgd) the lack of compelling philosophical
and legal fundamental justification and (e) balagdheory and (f) of an adequate consi-lera
tion of global and national distribution problemasho be criticised in those “common”-ap



proaches.

5.9 Governance: 'More business ethics and CSR” as an effective instment of climate
protection? Also on the misleading distinction of bottom up”/ “top down”

The fact that the proposed approach has to workglakal level, follows (a) from the global
nature of the climate problem and (b) from the dhref a simple shift of emissions from a
country with ambitious climate policy into anotheuntry (carbon leakage) which would be
devastating for both, climate protection and coitipeness - if, for example, steel companies
transfer their industrial plants from Europe, faample, to China. Finally the following -as
pect shall be discussed. There are economists adma $ focus on “bottom up” approaches
on climate protection instead of political regubats, i.e. on voluntary corporate climate -oro
tection activities. Certainly any voluntary corpgra&ommitment in terms of climate pro-ec
tion (or sustainability in general) is welcome. Floe company itself, this should often b- at
tractive, either as a means of customer acquisiboio motivate employees, or simply as a
means of cost savings (e.g. with respect to resocmasumption). However, appeals to -ndi
vidual firms or citizens, and a reliance on thestuntary initiatives, unregulated free trade,
and industry self-regulatidi cannot replace binding climate policy regulati¢hs.

» First, the individual citizen ocentrepreneur is not the appropriate authority tdet-n
take ethically always necessary complex balancfrajfferent interests. This is rather
primarily the task of politics formed into a legaider, i.e. the legislature. This pi-ob
lem of “too little specificity” is a standard prawh of purely ethical appeals, if they
are not transposed into a legal form and thus anbated.

* There is a second fundamental problenrelying on purely voluntary activity: this
will regularly only work as far as potential propemterests of the company are- in
volved. And when a massive change is needed, tlestign is precisely: Can we
really expect that, for example, the auto industiy “voluntarily” (i.e. without ecc-
nomically incentivising instruments such as emissitrading) adapt the social model
“only car-sharing” and will therefore switch to th@oduction of bicycles? Why
should the mostly self-interested man, who is radyldiagnosed by economists- re
duce emissions to almost zero on a purely (1) vialtily basis? And how will rebound
effects from companies’ private pursuit of growikagpear, if they might try to p-o
duce more efficient products but ultimately wantstl more products than before?
And how can consumers, especially in light of ecoists’ demand for realistic -in
thropology, be truly expected to exert pressuretlier described necessary change
through their purchasing decision? Especially aswbrst affected by climate change,
the world's poor and the future poor, have the &iwerchasing power to exert market
pressure on companies through their purchasingides. Ultimately on entrepr-n
eurial initiative also always remains a variantled general growth paradigm - which
is doubtful.

In that regardon an instrumental or governance level we must radteethe anthropological
insights of many “climate macro economists” as ggabto CSR-oriented climate micro -:co

8 As an example for the following problems see Beckeurnal of International Business Ethics 2006t geq.;
Davidson, Journal of International Business Etl#069, 22 et seq.; Wieland, CSR als Netzwerkgoveman
2009; Suchanek/ Lin-Hi, in: Baumgartner/ BiedermlaBhner, Unternehmenspraxis und Nachhaltigkeit,7200
p. 67 et seq.

% On the following see Ekardt, Information, § 1 C, Ekardt, Theorie, § 8.



nomists: Climate appears on the market superficedl a "free” good and is therefore used
too strongly. And there are many other human chearatics such as short-term interest,
tendency to convenience and habit, emotional neoepéion of spatial-temporal remote loss,
etc., which further increase the problem. The amlgponse is the creation of regulations
(such as taxes or certificate markets) which presvidear enforcement mechanisms and-sanc
tions for the given targets and which already todeage looming climate damage and thus
stop the “market failure”. That this is so far toccasionally compared to the challenges can
be explained with the described “vicious circle” pilitics and voters. This, however, does
not change the fact that without political and leggulations, which due to the vicious circle
in turn depend on a social rethinking, a solutiorihte climate problem cannot be expected.
All this cannot be changed by demanding a gendrattdm up” rather than “top down” 4p
proach to climate policy. Of course, voluntary act (“bottom up”) are welcome in p-in
ciple. But where they cannot be expected with nealsle certainty, other alternatives ar-: re
quired. One cannot argue that this is adverseetedfym. Precise political regulation rather
protects the freedom of future generations andottaple in transition and developing c-un
tries, which have contributed little to climate nga.
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